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REDEVELOPMENT AGREEMENT

This Redevelopment Agreement (the "Agreement*) is made as of this _} =y of Gepremont, 2003,
by and between the City of Chicago, an Illinois municipal corporation (the "City"), through its Department
of Planning and Development (“DPD"), and Montclare Senior Residences Phase II, L.P., an Iilinois limited
partnership (the "Developer”).

RECITALS

A Constitutional Authority. Asahome rule unit of government under Section 6(a), Article VII
of the 1970 Constitution of the State of llinois (the "State"), the City has the authority to promote the health,
safety and welfare of the City and its inhabitants, to encourage private development in order ta enhance the
local tax base, create employment opportunities and to enter into contractual agreements with private parties

n order to achieve these goals

B Statutory Authonty: The City is authorized under the provisions of the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended (the "Act"), to finance the
redevelopment of conservation and blighted areas

C. City Council Authority: To induce redevelopment pursuant to the Act, the City Council of
City (the "City Council") adopted the following ordinances on August 30, 2000: (1) "An Ordinance of the
City of Chicago, Illinois, Approving 2 Redevelopment Plan and Project for the Montclare Redevelopment
Project Area”; (2) "An Ordinance of the City of Chicago, Illino1s, Designating the Montclare Redevelopment
Project Area a Redevelopment Project Area Pursuant to the Tax Increment Allocation Redevelopment Act”;
and (3) "An Ordinance of the City of Chicago, Illinois, Adopting Tax Increment Allocation Financing for
the Montclare Redevelopment Tax Increment Financing Project.” Collectively, these ordinances shall be
referred to herein as the "TIF Ordinances.” The redevelopment project area (the "Redevelopment Area") is
Jegally described in Exhibit A hereto

D The Project: The Developer has previously acquired the real property located in the
Redevelopment Area (commonly known as 6640 W. Belden Avenue) and legally described on Exhibit B (the
"Property") Within the time frames set forth in Section 3 01 hereof, the Developer shall commence and
complete the following activities: construction of a seven-story elevator building of approximately 155,234
square foot on the Property having 138 rental one-bedroom and 42 two-bedroom apartment units and with
99 parking spaces available on the Property (the “Facility™). Except for one non-revenue staff unit, which
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will ensure round-the-clock management, and except for 18 market rate units that will have no tenant income
or rent restrictions, all units will be subject to these rent-restrictions: (i) 86 one-bedroom units must be
rented to households earning 60 percent or less of the AMI; 38 one-bedroom units with initial monthly rents
of approximately $390-$515 that must be rented to households earning 40 percent or less of the AMI; and
38 two-bedroom units with initial monthly rents of approximately $910 that must be rented to households
earning 60 percent or less of the AMJ; (iii) each household must have at least one person 55 years of age or
older capable of independent living; (the covenants in (i), (ii), and (ii1) are collectively referred to herein as
the “Affordability Covenants”). The Facility and related improvements (including but not limited to those
TIF-Funded Improvements as defined below and set forth on Exhibit C) are collectively referred to herein
as the "Project." The completion of the Project would not reasonably be anticipated without the financing
contemplated in this Agreement.

E. Redevelopment Plan: The Project will be casried out in accordance with this Agreement and
the City of Chicago Montclare Tax Increment Financing Redevelopment Project and Plan (the
"Redevelopment Plan") attached hereto as Exhibit D. Among the objectives of the Redevelopment Plan is
to create new senior residential housing in the Redevelopment Area to serve the surrounding community.

F. Lender Financing: The City acknowledges that lender financing for the Project is to be
provided as set forth in Exhibit F attached hereto ( the "Lender Financing").

G. City Financing Pursuant to the terms and conditions of this Agreement, the City agrees to
use, in the amounts set forth in Section 4 03 hereof, Available Incremental Revenues (the “City Funds™), to
pay or reimburse the Developer for the costs of TIF-Funded Improvements (as defined below) pursuant to
the terms and conditions of this Agreement.

Now, therefore, in consideration of the mutual covenants and agreements contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows.

SECTION 1. RECITALS

The foregoing recitals are hereby incorporated into this Agreement by reference.

SECTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the meanings set forth below-

"Act" shall have the meanng set forth in Paragraph B of the Recitals hereto

"Affiliate" shall mean any person or entity directly or indirectly controlling, controlied by or under
common control with the Developer.

“Affordability Covenants” shall mean the income, rent and occupancy restriction covenants set forth
in Recital D
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“AM]J” shall mean the area median income for the Chicago Metropolitan Area, as published annualty
by the Department of Housing and Urban Development.

“Available Incremental Revenues” shall mean an amount equal to 98 percent (98%) of the
Incremental Taxes deposited inthe Montclare Redevelopment Project Area TIF Fund attributable to the taxes

levied on the Property, to the extent available, allocated by the City in each fiscal year for the payment of
the TIF-Funded Improvements.

"Certificate” shall mean the Certificate of Completion described in Section 8 hereof.

*Change Order" shall mean any amendment or modification to the Scope Drawings, Plans and
Specifications or the Project Budget as described in Section 3.03, Section 3.04 and Section 3.05, respectively.

"City Funds" shall have the meaning set forth in Paragraph G of the Recitals hereto.

"Closing Date" shall mean the date of execution and delivery of this Agreement by all parties hereto,
which shall be deemed to be the date appearing in the first paragraph of this Agreement.

"Construction Contract” shall mean that certain contract to be entered into between the Developer
and the General Contractor providing for construction of the Project.

“Corporation Counsel” shall mean City's Office of Corporation Counsel.

“Developer’s Architect” shall have the meaning set forth in Section 3.08 hereto.

"Employer(s)" shall have the meaning set forth in Section 11 hereof.

"Environmental Laws" shall mean the Resource Conservation and Recovery Act, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 as amended, any so-called "Superfund”
or "Superlien" law, the Toxic Substances Control Act, or any other federal, state or local statute, law,

ordinance, code, rule, regulation, order or decree now or hereafter in force regulating, relating to or imposing
hability or standards of conduct concemning any Hazardous Material, as now or at any time hereafter in

effect.

"Escrow" shall mean the construction escrow, if any, established pursuant to the Escrow Agreement,

"Escrow Agreement” shall mean the Escrow Agreement establishing a construction escrow, to be
entered into by the City, the Title Company (or an affiliate of the Title Company), Developer and the
Developer's lender(s)

"Event of Default" shall have the meaning set forth in Section 16 hereof.

"FHA-Insured Loan" shall have the meaning set forth in Paragraph A of Exhibit F hereto.

"Financia] Statements" shall mean complete audited financial statements of the Developer prepared
by a certified public accountant in accordance with generally accepted accounting principles and practices.
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"First Mortgagee" shall mean Midland Loan Services, Inc. or the current holder of the FHA-Insured
Loan, or such other originator of the FHA-Insured Loan as may be acceptable to the Commissioner of DPD.

"General Contractor” shall mean Crane Construction Company, LLC.

"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous material,
hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as such in (or for the
purposes of) any Environmental Law, or any pollutant or contaminant, and shall include, but not be limited
to, petroleum (including crude oil), any radioactive material or by-product material, polychlorinated
biphenyls and asbestos in any form or condition

"HUD" shall mean the United States Department of Housing and Urban Development.

*Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF Ordinances and
Section 5/11-74.4-8(b) of the Act, are allocated to and when collected are paid to the Treasurer of the City
of Chicago for deposit by Treasurer into the Incremental Taxes Fund.

“Incremental Taxes Fund” shall mean the Montclare Redevelopment Project Area Special Tax ’
Allocation Fund created pursuant to the TIF Ordinances.

"Lender Financing" shall have the meaning set forth it paragraph F of the Recitals.

"Lender" shall mean the provider of the Lender Financing

"MBE(s)" or minority-owned business enterprise shall mean a business enterprise identified in the
Directory of Certified Minority Business Enterprises published by the City's Purchasing Department, or
otherwise certified by the City's Purchasing Department as a minority business enterprise

"Other Funds" shall mean those funds set forth in paragraph B of Exhibit F

“Plans and Specifications" shall mean final construction documents containing a site plan and
working drawings and specifications for the Project prepared by the Developer’s Architect.

"Project” shall have the meaning set forth in Paragraph D of the Recitals
"Project Budget" shall mean the budget for the Developer Project attached hereto as Exhibit G-1.
"Project Costs" shall mean all of the costs incurred in connection with the Project.

"Property" shall have the meaning set forth in Paragraph D of the Recitals

“Regulatory Agreement” shall mean that certain Regulatory Agreement for Multifamily Housing
Projects dated as of the date hereof and amendments thereto, 1f any, entered nto between the Developer and

HUD with respect to the Property

"Requisition Form™ shall mean the document, in the form attached hereto as Exhibit J, to be delivered
by the Developer to DPD pursuant to Section 4 02 of this Agreement
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"Surplus Cash" shall have the meaning ascribed to it in the Regulatory Agreement.

"Survey" shall mean a plat of an ALTA survey of the Property acceptable in form and content to the
City and the Title Company.

"ferm of the Agreement™ shall mean the term commencing on the date of execution of this
Agreement and ending December 31, 2024.

“TIF Ordinances” shall have the meaning set forth in Paragraph C of the Recitals hereto.
"Title Company" shall mean Chicago Title and Trust Company, an Illinois corporation.

"Title Policy" shall mean a title insurance policy in the most recently revised ALTA or equivalent
form, showing the Developer as the insured, noting the recording of this Agreement as an encumbrance
against the Property, and a subordination agreement in favor of the City with respect to previously recorded
liens against the Property related to Lender Financing, if any, issued by the Title Company.

"WBE(s)" or women's business enterprise shall mean abusiness enterprise identified in the Directory
of Certified Women's Business Enterprises published by the City’s Purchasing Department, or otherwise
certified by the City's Purchasing Department as a -women's business enterprise.

SECTION 3. THE PROJECT

3 01 The Project.

The Developer shall (1) commence construction of the Project no later than September 30, 2003,
or such later date as to which DPD may consent; and (ii) complete construction of the Project no later than
December 31, 2004, or such later date as to which DPD may consent, and subject further to the provisions
of Section 18.16 of this Agreement. The Project shall be carried out in accordance with the Plans and
Specifications for the Project. In the event that HUD grants an extenston of time for commencement or
completion of construction of the Project, the Developer shall notify the City within five business days after
receipt of notice of such extension and the foregoing dates shall be automatically extended accordingly

3.02 Plans and Specifications. The Plans and Specifications shall conform to the Redevelopment
Plan as amended from time to time and shall comply with all applicable state and local laws, ordinances and
regulations. As of the date hereof, the Developer has delivered to DPD, and DPD has approved, the Plans
and Specifications, a list of which are attached hereto as Exhibit E. The Developer has submitted also all
such documents to the City’s Building Department, Department of Transportation and such other City
departments or governmental authorities as may be necessary to acquire building permits and other required
approvals for the Project.

Any material amendment to the Plans and Specifications must be submitted to DPD for its approval.

303 Project Budget. The Developer has furnished to DPD, and DPD has approved, the Project
Budget The Developer hereby certifies to the City that (a) Lender Financing and Other Funds shall be

A \montctarE final 2-3-03 - redraft 9-04-03a.wpd 5



sufficient to pay all Project Costs and (b) to the best of the Developer's knowledge after diligent inquiry, the
Project Budget is true, correct and complete in all material respects. The Developer hereby represents to the
City that the Lender Financing is (a) along with Other Funds and the City Funds, necessary to pay for all
Project Costs and (b) available to be drawn upon to pay for certain Project Costs in accordance with the terms
of the documents securing the Lender Financing. The Developer shall promptly deliver to DPD certified
copies of any Change Orders with respect to the Project Budget for approval pursuant to Section 3.04 hereof.

3.04 Change Orders. Except as provided below, all Change Orders (and documentation
substantiating the need and identifying the source of funding therefor) relating to material changes to the
Project must be submitted by the Developer to DPD concurrently with the progress reports described in
Section 3 .09 hereof; provided, that any Change Order relating to any of the following must be submitted by
the Developer to DPD for DPD's prior written approval: (a) a reduction in the square footage of the Facility;
(b) a change in the use of the Property to a use other than residential rental housing consistent with the
Affordability Covenants; (c) a delay in the completion of the Project; or (d) Change Orders costing more than
$50,000 each, to an aggregate amount of $200,000. The Developer shall not authorize or permit the
performance of any work relating to any Change Order or the furnishing of materials in connection therewith
prior to the receipt by the Developer of DPD's written approval (to the extent required in this Section).] The
Construction Contract, and each contract between the General Contractor and any subcontractor, shall
contain a provision to this effect. An approved Change Order shall not be deemed to imply any obligation
on the part of the City to increase the amount of City Funds which the City has pledged pursuant to this
Agreement or provide any other additional assistance to the Developer. Notwithstanding anything to the
contrary in this Section 3,04, Change Orders costing less than $50,000 each, to an aggregate amount of
$200,000, do not require DPD's prior written approval as set forth in this Section 3 04, but DPD shall be
notified in writing of all such Change Orders prior to the implementation thereof and the Developer, in
connection with such notice, shall identify to DPD the source of funding therefor

305 DPD Approval. Any approval granted by DPD of the Scope Drawings, Plans and
Specifications and the Change Orders 1s for the purposes of this Agreement only and does not affect or
constitute any approval required by any other City department or pursuant to any City ordinance, code,
regulation or any other governmental approval, nor does any approval by DPD pursuant to this Agreement
constitute approval of the quality, structural soundness or safety of the Property or the Project

3.06 Other Approvals. Construction of the Project and purchase of matenals shall not commence
until the Developer has obtained all permits and approvals required by state, federal or local statute,
ordinance or regulation and the General Contractor has delivered to the Developer performance and payment
bonds in the full amount of the construction contract.

The Developer shall promptly deliver to DPD certified copies of any Change Orders with respect
to the Project Budget for approval pursuant to Section 3 05 hereof

307 Survey Updates. Upon DPD's request, the Developer shall provide three as-built Surveys to
DPD reflecting improvements made to the Property.

3 08 Architect's Certificates and Periodic Reports The Developer has contracted with Kachoris
Altay Architects, Inc (the "Developer's Architect") to act as its architect on the Project. The Developer's
Architect shall provide the following documents to DPD-
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(a) at the time of execution of this Agreement, an original executed Architect's Opening Certificate
in the form attached hereto as Exhibit K-1;

(b)  during construction of the Project on a monthly basis, a copy of AIA Form G-703, or a
comparable form containing the same information as AIA Form G-703, and inspection reports; and

©) upon completion of the Project, an original executed Architect’s Completion Certificate in
the form attached hereto as Exhijbit K-2.

3.09 Progress Reports and Survey Updates. The Developer shall provide DPD with written quarterly
progress reports detailing the status of the Project, including a revised completion date, if necessary (with
any change in completion date being considered a Change Order, requiring DPD's written approval pursuant
to Section 3 05). The Developer shall provide three (3) copies of an updated Survey to DPD upon the request
of DPD or any lender providing Lender Financing, reflecting improvements made to the Property.

3.10 Inspecting Agent or Architect. The inspecting agent or architect shall perform periodic
inspections with respect to the Project, providing certifications with respect thereto to DPD, prior to requests
for disbursement for costs related to the Project

SECTION 4. FINANCING FOR THE PROJECT COSTS

4.01 [nitial Financing for the Project. The Developer shall pay for all of the Project Costs ustng the
proceeds of the Lender Financing and Other Funds.

4 02 Reimbursement for TIF-Funded Improvements

(a) The City hereby agrees to resmburse the Developer from Available Incremental Revenues, ifany,
for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs Exhibit C sets forth,
by line item, the TIF-Funded Improvements for the Project, and the maximum amount of costs that may be
paid by or reimbursed from City Funds for each line item therein (subject to Sections 4.02(b), contingent
upon receipt by the City of documentation satisfactory in form and substance to DPD evidencing such cost
and its eligibility as a Redevelopment Project Cost. City Funds shall not be paid to the Developer hereunder
prior to the issuance of a Certificate.

(b) After issuance of a Certificate and prior to each October 1 {or such other date as the parties may
agree to) thereafter, throughout the earlier of (i) the Term of the Agreement or (i) the date that the Developer
has been reimbursed in full under this Agreement, the Developer shall provide DPD with a Requisition Form
in the form attached as Exhibit J, along with the documentation described therein. Requisition for
reimbursement of TIF-Funded Improvements shall be made not more than one time per calendar year (or as
otherwise permitted by DPD). The Developer shall meet with DPD at the request of DPD to discuss the
Requisition Form(s) previously delivered. The City Comptroller shall pay, to the extent of any Available
Incremental Revenues then available in the Incrementa) Taxes Fund, the amount requested 1n the Requisition
Form for TIF-funded Improvements within 60 days of its receipt.

4,03 Sufficiency of Available Incremental Revenues for TIF-Funded Improvements. It is hereby

understood and agreed to by the Developer that the City does not make any representations that the amount
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of the Available Incremental Revenues will be sufficient to pay or reimburse the Developer for any or all of
the TIF-Funded Improvement Costs.

404 Construction Escrow. The City and the Developer hereby agree that the City and the
Developer’s Architect shall be made a party to the Escrow Agreement, for the purpose of obtaining a copy
of all documents delivered by the other parties thereto. The Escrow Agreement shall provide that the City
shall receive copies of all notices, certifications and disbursements under the construction loan agreement
between the Developer and its construction lender(s). In case of any conflict between the terms of this
Agreement and the Escrow Agreement, the terms of this Agreement shall control.

4.05 Sources of City Fupds. Subject to the terms and conditions of this Agreement, including but

not limited to this Section 4.02 and Section 6 hereof, the City hereby agrees to provide City funds from the
sources and in the amounts described directly below (the "City Funds®) to pay for or reimburse the Developer

for the costs of the TIF-Funded Improvements:

Source of City Funds im ount
Available Incremental Revenues $7,197,700

The Developer acknowledges and agrees that the City has committed to reserve only 98% of the Incremental
Taxes attributable to the tax parcels comprising the Property and that the Developer has no right or claim
to, and the City shall be free to otherwise reserve, pledge and commit to other redevelopment projects or
financing, the Incremental Taxes attributable to the other tax parcels in the Redevelopment Area. The City
acknowledges and agrees that the Developer shall have a first priority claim to the Available Incremental
Revenues committed and reserved under this Section 4.05.

SECTION 5. GENERAL PROVISIONS

501 DPD Approval Any approval granted by DPD pursuant to this Agreement 1s for the purposes
of this Agreement only and does not affect or constitute any approval required by any other department of
the City or pursuant to any City ordinance, code, regulation or any other governmental approval, nor does
any approval by DPD pursuant to this Agreement constitute approval of the quality, structural soundness or
safety of the Property or the Project

5.02 Other Approvals Any DPD approval under this Agreement shall have no effect upon, nor shall
it operate as a waiver of, the Developer's obligations to comply with the provisions of Sections 3.02 and 3.04
hereof

5 03 Barricades. Prior to commencing any construction requiring barricades, the Developer shall
install a construction barricade of a type and appearance satisfactory to the City and constructed in
compliance with all applicable federal, state or City laws, ordinances and regulations DPD retains the right
to approve the maintenance, appearance, color scheme, painting, nature, type, content and design of all
barricades
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5.04 Signs and Public Rejations. The Developer shall erect a sign of size and style approved b
City in & conspicuous location on the Property during the construction of the Project indicating that p.
financing is being provided by the City. The City reserves the right to include the name, photograph, ar
rendering of the Project and other pertinent information regarding the Developer, the Property and the Pr
in the City's promotional literature and communications.

5.05 Utility Connections The Developer may connect all on-site water, sanitary, storm and s
lines constructed on the Property to the City utility Iines existing on or near the perimeter of the Prog
provided the Developer first complies with all the City requirements governing such connections, inclu
the payment of customary fees and costs related thereto, subject to any fee and/or cost waivers provid
the Developer by the City, if any.

5.06 Permit Fees. In connection with the Project, the Developer shall be obligated to pay only t
building, permit, engineering, tap on anti inspection fees that are assessed on a uniform basis throughou
City and are of general applicability to other property within the City, subject to any fee waivers prov
to the Developer by the City, if any.

SECTION 6. CONDITIONS

The following conditions shall be complied with to the City’s satisfaction not less than five
business days prior to the Closing Date, unless otherwise specified below.

6.01 Title Policy. On the Closing Date, the Developer shall provide the City with a copy of the
Policy showing the Developer in the title to each site comprising the Property

602 Survey The Developer has furnished the City with a Survey of each site comprising
Property.

6.03 Insurance. The Developer, at its own expense, shall insure each site comprising the Prop
in accordance with Section 13 hereof

6 04 Opinion of Developer's Counsel. The Developer shall furnish the City with an opinio
counse] upon the execution of this Agreement 1n the form substantially set forth on Exhibit I of
Agreement

6.05 Plans and Specifications. The Developer shall have submitted to DPD, and DPD shall h
approved, the Plans and Specifications in accordance with Section 3.02.

6.06 Project Budget. The Developer shall have submitted to DPD, and DPD shall have approy
a Project Budget in accordance with the provisions of Section 3 03 hereof.

6.07 Other Governmental Approvals. The Developer shall have secured all other necess

approvals and permits required by any State, federal, or local statute, ordinance or regulation for construct
of the Project and shall submit evidence thereof to DPD.
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6.08 Financing. The Developer shall have furnished proof acceptable to DPD, in its sole disct
that it has equity and financing commitments for the financing described in Exhibit F attached here
otherwise sufficient to complete the Project and satisfy its obligations under this Agreement. The Deve
has furnished proof as of the Closing Date that the proceeds of the Lender Financing are available
drawn upon by the Developer as needed and are sufficient (along with the Equity) and Other Fu
complete the Project. Any liens against the Property in existence at the Closing Date have been subord:
to certain encumbrances of the City set forth herein pursuant to a Subordination Agreement, in a
acceptable to the City, executed on or prior to the Closing Date, which is to be recorded, at the expei
the Developer, with the Office of the Recorder of Deeds of Cook County.

6.09 Evidence of Clean Title. The Developer shall have provided the City with current se:
under its name and the names of its partners as follows:

Secretary of State UCC search

Secretary of State Federal tax search

Cook County Recorder UCC search

Cook County Recorder Fixtures séarch

Cook County Recorder Federal tax search

Cook County Recorder State tax search

Cook County Recorder Memoranda of judgments search

U.S. District Court Pending suits and judgments

Clerk of Circuit Court, Pending suits and judgments
Cook County

showing no liens against any such entities or persons, the Property or any fixtures now or hereafter af
thereto, except for permutted liens consented to by the City and mortgages relating to the Lender Finar

6 10 Financial Statements The Developer shall have provided such financial statements as
may require, In 1ts sole discretion.

6.11 Environmental Matters The Developer shall have provided to the City a phase I environm
site assessment for each site comprising the Property, which assessments shall notindicate any unsatisfa
environmental conditions, as determined by DPD, in its sole discretion.

6.12 Entity Documents. The Developer shall provide a copy of its Certificate of Li
Partnership, containing the original certification of the Secretary of State of Illinois; a certificate of exists
a yeneral partner’s certificate in such form and substance as the Corporation Counsel may require;
partner consents as may be required, the Developer’s limited partnership agreement; and such .
comparable documentation as the City may request for the Developer’s partners and indirect owners
Developer has provided to the City an Economic Disclosure Statement in the City’s current form dat:
of the Closing Date

6.13 Litigation. The Developer shall provide to Corporation Counsel and DPD, a description «
pending or threatened litigation or admimistrative proceedings involving the Developer, specifying, in
case, the amount of each claim, an estimate of probable hability, the amount of any reserves takt
connection therewith and whether (and to what extent) such potential hability is covered by insuranc:
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6.14 Other Documents. The Developer shall provide such other documents as DPD may reasonably
request in order to confirm the Developer’s ability to complete the Project and thereafter operate the Project
in accordance with the terms of this Agreement, including, without limitation, any regulatory or land use
agreements, escrow agreements, marketing plans, tenant selection plans, leases, operating agreements,
management agreements, and payment and performance bonds which shall name the City as a co-obligee and
such other DPD closing documents as are customary or as DPD may reasonably require.

SECTION 7. AGREEMENTS WITH CONTRACTORS

7.01 Bi uj t for Gene tractor and Sul rs. (a) Except as set forth in Section
7.01(b) below, prior to entering into an agreement with a General Contractor or any subcontractor for
construction of the Project, the Developer shall solicit, or shall cause the General Contractor to solicit, bids
from qualified contractors eligible to do business with the City of Chicago, and shall submit all bids received
to DPD for its inspection and written approval. (i) For the TIF-Funded Improvements, the Developer shall
select the General Contractor (or shall cause the General Contractor to select the subcontractor) submitting
the lowest responsible bid who can complete the Project in 8 timely manner. If the Developer selects a
General Contractor (or the General Contractor selects any subcontractor) submitting other than the lowest
responsible bid for the TIF-Funded Improvements, the difference between the lowest responsible bid and the
bid selected may not be paid out of City Funds. (ii) For Project work other than the TIF-Funded
Improvements, if the Developer selects 2 General Contractor (or the General Contractor selects any
subcontractor) who has not submitted the fowest responsible bid, the difference between the lowest
responsible bid and the higher bid selected shall be subtracted from the actual total Project costs for purposes
of the calculation of the amount of City Funds to be contributed to the Project pursuant to Section 4.02(b)
hereof. The Developer shall submit copies of the Construction Contract to DPD in accordance with Section
7.02 below. Photocopies of all subcontracts entered or to be entered into in connection with the TIF-Funded
Improvements shall be provided to DPD within five (5) business days of the execution thereof. The
Developer shall ensure that the General Contractor shall not (and shall cause the General Contractor to
ensure that the subcontractors shall not) begin work on the Project until the Plans and Specifications have
been approved by DPD and all requisite permits have been obtained.

(b) If, prior to entering into an agreement with a General Contractor for construction of the Project,
the Developer does not solicit bids pursuant to Section 7 01(a) hereof, then the fee of the General Contractor
proposed to be paid out of City Funds shall not exceed 10% of the total amount of the Construction Contract.
Except as explicitly stated in this paragraph, all other provisions of Section 7.01(a) shali apply, including but
not limited to the requirement that the General Contractor shall solicit competitive bids from all
subcontractors.

7.02 Construction Contract Prior to the execution thereof, the Developer shall deliver to DPD a
copy of the proposed Construction Contract with the General Contractor selected to handle the Project in
accordance with Section 7 01 above, for DPD's prior written approval, which shall be granted or denied
withm ten (10) business days after delivery thereof Within ten (10) business days after execution of such
contract by the Developer, the General Contractor and any other parties thereto, the Developer shall deliver
to DPD and Corporation Counsel a certified copy of such contract together with any modifications,
amendments or supplements thereto.
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7.03 City Resident Employment Requirement.  The Developet agrees for itself and its successors

and assigns, and shall contractually obligate its or their various contractors, subcontractors or any Affiliate
of the Developer operating on the Property (individually an "Employer” and collectively, "Employers”), as
applicable, to agree, that during the construction of the Project they shall comply with the minimum
percentage of total worker hours performed by actual residents of the City of Chicago specified in Section
2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker hours worked by persons
on the site of the construction of the Project shall be performed by actual residents of the City of Chicago);
provided, however, that 1n addition to complying with this percentage, the Developer and the other
Employers shall be required to make good faith efforts to utilize qualified residents of the City of Chicago
in both skilled and unskilled labor positions.

The Developer and the other Employers may request a reduction or waiver of this minimum
percentage level of total wocker hours performed by actual residents of the City of Chicago as provided for
in Section 2-92-330 of the Municipal Code of Chicago in accordance with standards and procedures
developed by the Purchasing Agent of the City of Chicago.

"Actual residents of the City of Chicago” shall mean persons domiciled within the City of Chicago.
The domicile is an individual's one and only true, fixed and permanent home and principal establishment

The Developer and the other Employers shall provide for the maintenance of adequate employee
residency records to ensure that actual Chicago residents are employed on the Project. The Developer and
the other Employers shall maintain copies of personal documents supportive of every Chicago employee's
actual record of residence.

Weekly certified payroll reports (U S. Department of Labor Form WH-347 or equivalent) shall be
submutted to the Commussioner of DPD in triplicate, which shall identify clearly the actual residence of every
employee on each submitted certified payroll. The first time that an employee's name appears on a payroll,
the date that the company hired the employee should be written in after the employee's name.

The Developer and the other Employers shall provide full access to their employment records to the
Purchasing Agent, the Commissioner of DPD, the Superintendent of the Chicago Police Department, the
Inspector General, or any duly authorized representative thereof. The Developer and the other Employers
shall mamtain all relevant personnel data and records for a period of at least three (3) years after final
acceptance of the work constituting the Project as evidenced by the (final) Certificate.

At the direction of DPD, affidavits and other supporting documentation will be required of the
Developer and the other Employers to verify or clarify an employee's actual address when in doubt or lack
of clarity has arisen.

Good faith efforts on the part of the Developer and the other Employers to provide utilization of
actual Chicago residents (but not sufficient for the granting of a waiver request as provided for in the
standards and procedures developed by the Purchasing Agent) shall not suffice to replace the actual, verified
achievement of the requirements of this Section concerning the worker hours performed by actual Chicago

residents

When work at the Project is completed, in the event that the City has determined that the Developer
and the other Employers failed to ensure the fulfillment of the requirement of this Section concerning the
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worker hours performed by actual Chicago residents or has failed to report in the manner as indicated above,
the City will thereby be damaged in the failure to provide the benefit of demonstrable employment to
Chicago to the degree stipulated in this Section Therefore, in such case of non-compliance it is agreed that
1720 of 1 percent (.05%) of the aggregate hard construction costs set forth in the Project Budget (as the same
shall be evidenced by approved contract value for the actual contracts), shall be surrendered by the Developer
and/or the other Employers to the City in payment for each percentage of shortfall toward the stipulated
residency requirement. Failure to report the residency of employees entirely and correctly shall result in the
surrender of the entire liquidated damages as if no Chicago residents were employed in either of the
categories. The willful falsification of statements and the certification of payroll data may subject the
Developer and/or the other Employers or employee to prosecution. Any retamage to cover contract
performance that may become due to the Developer and the other Employers pursuant to Section 2-92-250
of the Municipal Code of Chicago may be withheld by the City pending the Purchasing Agent's determination
whether the Developer and the other Employers must surrender damages as provided in this paragraph. Any
monetary obligations of the Developer hereunder shall be satisfied from distributable Surplus Cash only
In addition, the Developer shall make good faith efforts that all other contracts entered into in connection
with the Project for work done, services provided or materials supplied shall be let to persons or entities
whose main office and place of business are located within the City, subject to applicable HUD restrictions.

Nothing herem provided shall be construed to be a limitation upon the "Notice of Affirmative Action
to Ensure Equal Employment Opportunity, Executive Order 11246" and "Standard Federal Equal
Employment Opportunity, Executive Order 11246," or other affirmative action required for equal opportunity
under the provisions of this Agreement.

The Developer shall cause or require the provisions of this Section 7 03 to be included in all
construction contracts and subcontracts related to the Project.

704 Performance and Payment Bonds. Prior to the commencement of any portion of the Project
which includes work on the public way, the Developer shall require that the General Contractor be bonded
for its payment by sureties having an AA rating or better using a bond in the form attached as Exhibit M
hereto The City shall be named as abligee or co-obligee on any such bonds.

7 05 Mantaining Records. On 2 monthly basis until completion of construction of the Project, the
Developer shall provide to DPD reports in a form satisfactory to DPD evidencing its compliance with Section

101

7.06 Emplovment Opportunity. The Developer shall contractually obligate and cause the General
Contractor and each subcontractor to agree to the provisions of Section 11 hereof.

7.07 Other Provisions In addition to the requirements of this Section 7, the Construction Contract
and each contract with any subcontractor shall contatn provisions required pursuant to Section 3.04 (Change
Orders), Section 18 22 (Prevailing Wage), Section 11 () (Employment Opportunity), Section 7 03 (City
Resident Employment Requirement), Section 11 (MBE/WBE Requirements, as applicable), Section 13
(Insurance) and Section 15 01 (Books and Records) hereof. Photocopies of all contracts or subcontracts
entered into by the Developer in connection with the Project shall be made available to DPD upon request.
The Developer has the right to delete proprietary information from such contracts or subcontracts, provided,
however, that upon DPD's request, the Developer shall make available such proprietary information for
review by any authorized City representative
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SECTION 8. COMPLETION OF CONSTRUCTION

8.01 Certificate of Completion. Upon completion of the construction of the Project and related
redevelopment activities constituting the Project in accordance with the terms of this Agreement, and upon
the Developer’s written request, DPD shall issue to the Developer a Certificate in recordable form certifying
that the Developer has fulfilled its obligation to construct the Project in accordance with the terms of this
Agreement. DPD shall respond to the Developer's written request for a Certificate by issuing either a
Certificate or a written statement detailing the ways in which the Project does not conform to this Agreement
or has not been satisfactorily completed, and the measures which must be taken by the Developer in order
to obtain the Certificate. The Developer may resubmit a written request for a Certificate upon completion
of such measures.

8.02 Effectof e of icate; inuin ligations. The Certificate relates only to the
construction of the Project and related redevelopment activities, and upon its issuance, the City will certify
that the terms of the Agreement specifically related to the Developer's obligation to complete such activities
have been sat)sfied. After the issuance of a Certificate, however, all executory terms and conditions of this
Agreement and all representations and covenants contained herein will continue to remain in full force and
effect throughout the Term of the Agreement as to the parties described in the following paragraph, and the
issuance of the Certificate shall not be construed as a waiver by the City of any of its rights and remedies
pursuant to such executory terms

Those covenants specifically described at Section 9.01 (n) and Sections 9.02 as covenants that run
with the land are the only covenants in this Agreement intended to be binding upon any transferee of the
Property (including an assignee as described in the following sentence) throughout the Term of the
Agreement notwithstanding the 1ssuance of a Certificate. The other executory terms of this Agreement that
remain after the issuance of a Certificate shall be binding only upon the Developer or a permitted assignee
of the Developer who, pursuant to Section 18.14 of this Agreement, has contracted to take an assignment of
the Developer's nghts under this Agreement and assume the Developer's liabilities hereunder.

8.03 Failure to Complete. If the Developer fails to complete construction of the Project 1
accordance with the terms of the Agreement, then the City shall have, but shall not be limited to, any of the
following rights and remedies

(a) subject to the provisions of Section 16.02, the nght to terminate this Agreement and cease all
disbursement of City Funds not yet disbursed pursuant hereto;

(b) the night (but not the obligation) to complete the Project and to pay for its costs out of City Funds
or other City monies. In the event that the aggregate cost of completing the Project exceeds the amount of
City Funds available, the Developer shall reimburse the City for all reasonable costs and expenses incurred
by the City in completing such work n excess of the available City Funds.

804 Notice of Expiration of Term of Agreement Upon the expiration of the Term of the
Agreement, DPD shall provide the Developer, at the Developer's written request, with a written notice in

recordable form stating that the Term of the Agreement has expired
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SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF DEVELOPER
The Developer represents, warrants and covenants to the City as follows-
9.01 General. The Developer represents, warrants and covenants that. ~

(a) the Developer is an Illinois limited partnership duly organized, validly existing, qualified to do
busmess in Illinois, and licensed to do business in every other state where, due to the nature of its activities
or properties, such qualification or license is required;

(b) the Developer has the right, power and authority to enter into, execute, deliver and perform this
Agreement;

(c) the execution, delivery and performance by the Developer of this Agreement has been duly
authorized by all necessary partnership action and will not violate its partnership agreement as amended and
supplemented, any applicable provision of law, or constitute a material breach of, default under or require
any consent under, any agreement, instrument or document to which the Developer is now a party or by
which the Developer is now or may become bound;

(d) unless otherwise permitted pursuant to the terms of this Agreement, including Sectjon 18.14
hereof, the Developer shall acquire and shall maintain good, indefeasible and merchantable fee simple title
to the Property, subject to those matters shown in the Title Policy and to such other matters as to which DPD
may consent in writing. The Developer may make application to HUD for a Transfer of Physical Assets in
accordance with paragraph R-9 of the HUD-Required Provisions Rider attached hereto;

(e) there are no actions or proceedings by or before any court, governmental commussion, board,
bureau or any other administrative agency pending, or to the Developer’s knowledge, threatened or affecting
the Developer which would materially impair its ability to perform under this Agreement;

(f) the Developer shall obtain and shall maintain all government permits, certificates and consents
(including, without limitation, appropriate environmental approvals) necessary to construct, complete and
operate 1ts business at the Property;

(g) the Developer 1s not aware of any default with respect to any indenture, loan agreement,
mortgage, deed, note or any other agreement or instrument related to the borrowing of money to which
the Developer is a party or by which the Developer is bound which would materially affect its ability to
pe1form hereunder;

(h) the Financial Statements when submitted will be, complete and correct in all material respects
and will accurately present the assets, liabilities, results of operations and financial condition of the
Developer; and

(1) the Developer 1s satisfied that it has taken any measures required to be taken to bring the Property
and the Project into compliance with Environmental Laws and that the Property is suitable for its intended

use,

A \montclarE final 2-3-03 - redraft 9-04-03a wpd 15



(i) the Developer is now and for the Term of the Agreement shall remain solvent and able to pay its
debts as they mature;

(k) prior to the issuance of a Certificate, the Developer shall not do any of the following without the
prior written consent of DPD: (1) be a party to any merger, liquidation or consolidation; (2) sell, transfer,
convey, lease or otherwise dispose of all or substantially all of its assets or any portion of the Property
(including but not limited to any fixtures or equipment now or hereafter attached thereto); (3) enter into any
transaction outside the ordinary course of the Developer's business; (4) assume, guarantee, endorse, or
otherwise become liable in connection with the obligations of any other person or entity; or (5) enter into any
transaction that would cause a material and detrimental change to the Developer’s financial condition;

(1) the Developer has not incurred, and, prior to the issuance of a Certificate, shall not, without the
prior written consent of the Commissioner of DPD, allow the existence of any liens against the Property (or
improvements thereon) other than the Permitted Liens; ot incur any indebtedness, secured or to be secured
by the Properly (or unpl‘ovements thereon) of any fixfures now or hereaftér attachied thereto, except Lender
Financing disclosed in the Project Budget;

{m) has not made or caused to be made, directly or indirectly, any payment, gratuity or offer of
employment in connection with the Agreement or any contract paid from the City treasury or pursuant to City
ordinance, for services to any City agency ("City Contract") as an inducement for the City to enter into the
Agreement or any City Contract with the Developer in violation of Chapter 2-156-120 of the Municipal Code
of the City;

(n) the Developer shall not convert the Project to a condominium or co-operative form of ownership
during the Term of the Agreement but shall at al] time operate the Project as a residential rental property in
accordance with the Affordability Covenants

(o) the Developer shall operate or cause the Project, to be maintained and operated so that units
subject to the Affordability Covenants shall continue to be affordable housing units for the period of time
specified in the Municipal Code

9.02 Covenant to Redevelop. The Developer shall redevelop the Property substantially in
accordance with the Agreement and all Exhibits attached hereto, the TIF Ordinances, the Plans and
Specifications, the Project Budget and all amendments thereto, and all federal, state and local laws,
ordinances, rules, regulations, executive orders and codes applicable to the Project, the Property and/or the
Developer, including specifically, but, without limitation, the Affordability Covenants. The covenants set
forth in this Section 9.02 shall run with the land and be binding upon any transferee of the Property.

903 Redevelopment Plan. The Developer represents that the Project shall be in compliance with
all of the terms of the Redevelopment Plan.

9.04 Use of Available Incremental Revenues. Available Incremental Revenues disbursed to, or on
behalf of, the Developer shall be used solely to pay or reimburse the Developer for the TIF-Funded
Improvements as provided 1n this Agreement

9.05 Other Bonds. The Developer shall, at the request of the City, agree to any reasonable
amendments to this Agreement that are necessary or desirable in order for the City to issue (in its sole
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discretion) any bonds in connection with the Redevelopment Area, the proceeds of which may be used to
reimburse the City for expenditures made in connection with the TIF-Funded Improvements (the "Bonds™);
provided, however, that any such amendments shall not have a material adverse effect on the Developer or
the Project. The Developer shall, at the Developer’s expense, cooperate and provide reasonable assistance
in connection with the marketing of any such Bonds, including but not limited to providing written
descriptions of the Project, making representations, providing information regarding its financial condition
and assisting the City in preparing an offering statement with respect thereto. Developer shall not have any
liability to the City with respect to any disclosures made in connection with any such issuance of Bonds that
are actionable under applicable securities laws unless such disclosures are based on fastual information
provided by the Developer that is determined to be false or misleading.

9.06 Anns-Length Transactions. Unless DPD shall have given ifs prior written consent with respect
thereto, no Affiliate of the Developer may receive any part of the City Funds, directly or indirectly, through
reimbursement of the Developer pursuant to Section 4 or otherwise, in payment for work done, services
provided or materials supplied in connection with any TIF.Funded Improvernents. The Developer shall
provide information with respect to any entity to receive the City Funds (by reimbursement or otherwise),
upon DPD's request, prior to any such disbursement.

9.07 Confhct of Interest. The Developer represents and warrants that no member, official or
employee of the City, or member of any commission or committee exercising authority over the Project or
the Redevelopment Plan, or any consultant hired by the City in connection with the Project, owns or controls
(or has owned or controlled) any interest, direct or indirect, in the Developer's business or the Property

9 08 Disclosure of Interest The Developer's counsel has no direct or indirect financial ownership
interest in the Developer, the Property or any other aspect of the Project

909 Financial Statements The Developer shall maintain and provide to DPD its Financial
Statements at the earliest practicable date but no later than 120 days following the end of the Developer's
fiscal year, each year for the Term of the Agreement

9.10 Insurance The Developer, at its own expense, shall comply with all provisions of Section 12
hereof.

9.11 Non-Govemmental Charges. (a) Payment of Non-Governmental Charges Except for the
permitted liens, the Developer agrees to pay or cause to be paid when due any Non-Governmental Charge

assessed or imposed upon the Project, the Property or any fixtures that are or may become attached thereto,
which creates, may create, or appears to create a lien upon all or any portion of the Property or Project;
provided however, that if such Non-Governmental Charge may be paid in installments, the Developet may
pay the same together with any accrued interest thereon in installments as they become due and before any
fine, penalty, interest, or cost may be added thereto for nonpayment The Developer shall furnish to DPD,
within thirty (30) days of DPD's request, official receipts from the appropriate entity, or other proof
satisfactory to DPD, evidencing payment of the Non-Governmental Charge in question

(b) Right to Contest. The Deveioper has the right, before any delinquency occurs:

(i) to contest or object i good faith to the amount or validity of any Non-Governmental
Charge by appropriate legal proceedings properly and diligently instituted and prosecuted, in such
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manner as shall stay the collection of the contested Non-Governmental Charge, prevent the
imposition of a lien or remove such lien, or prevent the sale or forfeiture of the Property (so long
as no such contest or objection shall be deemed or construed to relieve, modify or extend the
Developer’s covenants to pay any such Non-Governmental Charge at the time and in the manner

provided in this Section 9.11); or

(ii) at DPD's sole option, to furnish a good and sufficient bond or other security satisfactory
to DPD 1n such form and amounts as DPD shall require, or a good and sufficient undertaking as may
be required or permitted by law to accomplish a stay of any such sale or forfeiture of the Property
or any portion thereof or any fixtures that are or may be attached thereto, during the pendency of
such contest, adequate to pay fully any such contested Non-Governmental Charge and all interest
and penalties upon the adverse determination of such contest.

9.12 Developer's Liabilities. The Developer shall not enter into any transaction that would
materially and adversely affect its ability to perform its obligations hereunder. The Developer shall
immediately notify DPD of any and all events or actions which may matenally affect the Developer's ability

to perform its obligations under this Agreement.

9.13 Compliance with Laws. To the best of the Developer's knowledge, after diligent inquiry, the
Property and the Project are and shall be in compliance with all applicable federal, state and local laws,
statutes, ordinances, rules, regulations, executive orders and codes Upon the City’s request, the Developer
shall provide copies of any documentary evidence of compliance of such laws which may exist, such as, by
way of illustration and not limitation, permits and licenses.

9 14 Recordingand Filing The Developer shall cause this Agreement, certain Exhibits (as specified
by Corporation Counsel), alt amendments and supplements hereto to be recorded and filed on the date hereof
in the conveyance and real property records of the county in which the Project is located This Agreement
shall be recorded prior to any mortgage made tn connection with any Lender Financing The Developer shall
pay all fees and charges incurred in connection with any such recording Upon recording, the Developer
shall immediately transmit to the City an executed original of this Agreement showing the date and recording
number of record.

9 15 Real Estate Provisions

(2) Govermmental Charges The Developer agrees to pay or cause to be paid when due all
Governmental Charges (as defined below) which are assessed or imposed upon the Developer, the Property
or the Project, or become due and payable, and which create, may create, or appear to create a lien upon the
Developer or all or any portion of the Property or the Project. "Governmental Charge" shall mean all federal,
State, county, City, or other governmental (or any instrumentality, division, agency, body, or department
thereof) taxes, levies, assessments, charges, liens, claims or encumbrances relating to the Developer, the
Property or the Project, including but not limited to real estate taxes. The Developer shall have the night
before any delinquency occurs to contest or object in good faith to the amount or validity of any
Governmental Charge by appropriate legal proceedings properly and diligently instituted and prosecuted in
such manner as shall stay the collection of the contested Governmental Charge and prevent the imposition
of a lien or the sale or forfeiture of the Property. The Developer shall have the right to challenge real estate
taxes applicable to the Property provided, that such real estate taxes must be paid in full when due and may
be disputed only after such payment is made No such contest or objection shall be deemed or construed in
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any way as relieving, modifying or extending the Developer's covenants to pay any such Governmental
Charge at the time and in the manner provided in this Agreement unless the Developer has given prior written
notice to DPD of the Developer’s intent to contest or object to a Governmental Charge and, unless, at DPD’s
sole option, (i) the Developer shall demonstrate to DPD's satisfaction that legal proceedings instituted by the
Developer contesting or objecting to a Governmental Charge shall conclusively operate to prevent a lien
against or the sale or forfeiture of all or any part of the Property to satisfy such Governmental Charge prior
to final determination of such proceedings and/or (ii) the Developer shall furnish a good and sufficient bond
or other security satisfactory to DPD in such form and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such sale or forfeiture of the
Property during the pendency of such contest, adequate to pay fully any such contested Governmental Charge
and ali interest and penalties upon the adverse determination of such contest. If the Developer fails to pay
any Governmental Charge or to obtain discharge of the same, the Developer shall advise DPD thereof in
writing, at which time DPD may, but shall not be obligated to, and without waiving or releasing any
obligation or liability of the Developerunder this Agreement, in DPD’s sole discretion, make such payment,
or any part thereof, or obtain such discharge and take any other action with respect thereto which DPD deems
advisable. All sums so paid by DPD, if any, and any expenses, if any, including reasonable attorneys' fees,
court costs, expenses and other charges relating thereto, shall be promptly paid to DPD by the Developer.
Notwithstanding anything contained herein to the contrary, this paragraph shall not be construed to obligate
City to pay any such Governmental Charge. Additionally, if the Developer fails to pay any Governmentaf
Charge, City, in its sole discretion, may require the Developer to submit to City audited Financial Statements
at the Developer's own expense. Developer’s right to challenge real estate taxes applicable to the Property
is limited as provided for in Section 9.15(b) below.

(b) Real Estate Taxes.

(1) Acknowledzment of Real Estate Taxes. The Developer agrees that (A) for the purpose
of this Agreement, the total projected minimum equalized assessed value of the Property
("Minimum Equalized Assessed Value") anticipated to be necessary to generate Incremental Taxes
sufficient to pay the TIF-Funded Improvements as shown on Exhibit L attached hereto for the years
noted on Exhibit L, and (B) the real estate taxes anticipated to be generated and derived from the
respective portions of the Property and the Project for the years shown are fairly and accurately
indicated in Exhibit L

(ii) Real Estate Tax Exemption. With respect to the Property or the Project, neither the
Developer nor any agent, representative, lessee, tenant, assignee, transferee or successor in interest
to the Developer shall, during the Term of the Agreement, seek, or authorize any exemption (as such
term is used and defined in the Iilinois Constitution, Article IX, Section 6 (1970)) for any year that
this Agreement is in effect.

(ni) No Reduction in Equalized Assessed Value, Neither the Developer nor any agent,

representative, lessee, tenant, assignee, transferee or successor i interest to the Developer shall,
during the Term of the Agreement, directly or indirectly, initiate, seek or apply for proceedings in
order to lower the equalized assessed value of all or any portion of the Property or the Project below
the amount of the Minimum Equalized Assessed Value as shown in Exhibit L.

(iv) No Objections. Neither the Developer nor any agent, representative, lessee, tenant,
assignee, transferee or successor in interest to the Developer, shall object to or in any way seek to
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interfere with, on procedural or any other grounds, the filing of any Underassessment Complaint or
subsequent proceedings related thereto with the Cook County Assessor or with the Cook County
Board of Appeals, by either City or by any taxpayer. The term "Underassessment Complaint” as
used in this Agreement shall mean a complaint seeking to increase the assessed value of the Project
to an amount not greater than the Minimum Equalized Assessed Value. -

(c) Covenants Running with the Land. The parties agree that the restrictions contained in this
Section 9.12 are covenants running with the land and this Agreement shall be recorded by Developer as a

memorandum thereof, at the Developer's expense, with the Cook County Recorder of Deeds on the date of
execution of the Agreement. These restrictions shall be binding upon the Developer and its agents,
representatives, lessees, successors, assigns and transferee from and after the date hereof, provided however,
that the covenants shall be released when the Redevelopment Area is no longer in effect. The Developer
agrees that any sale, conveyance, or transfer of title to all or any portion of the Property or Redevelopment
Area from and after the date hereof shall be made subject to such covenants and restrictions.

9.16 Survival of Covenants. All warranties, representations, covenants and agreements of the
Developer contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete
at the time of the Developer’s execution of this Agreement, and shall survive the execution, delivery and
acceptance hereof by the parties hereto and be in effect throughout the Term of the Agreement.

SECTION 10. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY

10.01 General Covenants. The City represents that it has the authority as a home rule umt of local
government to execute and deliver this Agreement and to perform its obligations hereunder, and covenants
that: (a) the Incremental Taxes Fund will be established, (b) the Incremental Taxes will be deposited therein,
and (c) such funds shall remain available to pay the City’s obligations under Sections 4.02 and 4.04 as the
same become due and continue to be payable from Available Incremental Revenues under the Act. The City
agrees not to amend the Redevelopment Plan so as to materially impair its ability to pay in full any amounts
due from the City under this Agreement without the written consent of the Developer and the Lender.

10.02 Survival of Covenants. All warranties, representations, and covenants of the City contained
in this Section 10 or elsewhere in this Agreement shall be true, accurate, and complete at the time of the
City's execution of this Agreement, and shall survive the execution, delivery and acceptance hereof by the
parties hereto and be in effect throughout the Term of the Agreement

SECTION 11. EMPLOYMENT OPPORTUNITY

The Developer and its successors and assigns hereby agree, and shall contractually obligate its or
their contractors or any Affiliate of the Developer operating on the Property (individually an "Employer” and
collectively, "Employers") to agree, that for the Term of the Agreement with respect to the Developer and
during the period of any other such party's provision of services hereunder or occupation of the Property:

(a) No Employer shall discriminate against any employee or applicant for employment on the basis

of race, color, sex, age, religion, mental or physical disability, national origin, ancestry, sexual orientation,
marital status, parental status, military discharge status or source of income, as defined in the City of Chicago
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Human Rights Ordinance adopted December 21, 1988, Municipal Code of Chicago, ch. 2-160, Section 2-160-
010 et seq., as amended from time to time (the *Human Rights Ordinance”). Each Employer will take
affirmative action to insure that applicants are employed and employees are treated during employment
without regard to their race, color, religion, sex, national origin, ancestry, age, mental or physical disability,
sexual orientation, marital status, parental status, military discharge status or source of income. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation and selection
for training, including apprenticeship. Each Employer agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the City setting forth the provisions of
this nondiscrimination clause.

(b) All solicitation or advertisement for employees placed by or on behaif of any Employer shail
state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, national origin, ancestry, age, mental or physical disability, sexual orientation, marital status,
parental status, military discharge status or source of income.

(c) Each Employer shall comply with federal, state and local equal employment and affirmative
action statutes, rules and regulations, including but not limited to the Human Rights Ordinance and the
Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1992), and any subsequent amendments and
regulations promulgated pursuant thereto

(d) Consistent with the findings which support the Minority-Owned and Women-Owned Business
Enterprise Procurement Program (the "MBE/WBE Program”), Section 2-92-420 et seq., Municipal Code of
Chicago, and n reliance upon the provisions of the MBE/WBE Program to the extent contained in, and as
qualified by, the provisions of this Section 11, during the course of construction of the Project, at least the
following percentages of MBE/WBE Budget shall be expended for contract participation by minority-owned
businesses ("MBEs") and by women-owned businesses ("WBEs").

a. at least 25 percent by MBEs,
b, at least 5 percent by WBEs.

Consistent with Section 2-92-440, Municipal Code of Chicago, the Developer's MBE/WBE
commitment may be achieved in part by the Developer's status as an MBE or WBE (but only to the extent
of any actual work performed on the Project by the Developer) or by a joint venture with one or more MBEs
or WBEs (but only to the extent of the lesser of (i) the MBE or WBE participation in such joint venture or
(ii) the amount of any actual work performed on the Project by the MBE or WBE), by the Developer
utilizing a MBE or 2 WBE as the General Contractor (but only to the extent of any actual work performed
on the Project by the General Contractor), by subcontracting or causing the General Contractor to subcontract
a portion of the Project to one or more MBEs or WBEs, or by the purchase of materials used in the Project
from one or more MBESs or WBEs, or by any combination of the foregoing. Those entities which constitute
both a MBE and a WBE shall not be credited more than once with regard to the Developer's MBE/WBE
commitment as described in this Section 11.

The Developer shall deliver quarterly reports to DPD during the Project describing its efforts to
achieve compliance with this MBE/WBE commitment. Such reports shall include, jnter alia, the name and
business address of each MBE and WBE solicited by the Developer or the General Contractor to work on
the Project, and the responses received from such solicitation, the name and business address of each MBE
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or WBE actually involved in the Project, a description of the work performed or products or services
supplied, the date and amount of such work, product or service, and such other information as may assist
DPD in determining the Developer's compliance with this MBE/WBE commitment. The Developer shall
meintain records of all relevant data with respect to the utilization of MBEs and WBEs in connection with
the Project for at least five years after completion of the Project, and DPD shall have access to all such
records maintained by the Developer, on five Business Days' notice, to allow the City to review the
Developer's compliance with its commitment to MBE/WBE participation and the status of any MBE or WBE

performing any portion of the Project.

Upon the disqualification of any MBE or WBE General Coutractor or Subcontractor, if such status
was misrepresented by the disqualified party, the Developer shall be obligated to discharge or cause to be
discharged the disqualified General Contractor or subcontractor, and, if possible, identify and engage a
qualified MBE or WBE as a replacement. For purposes of this subsection (e), the disqualification procedures
are further described in Section 2-92-540, Municipal Code of Chicago.

Any reduction or waiver of the Developer's MBE/WBE commitment as described in this Section
11shall be undertaken in accordance with Section 2-92-450, Municipal Code of Chicago.

Prior to the commencement of the Project, the Developer shall be required to meet with the
monitoring staff of DPD with regard to the Developer's compliance with its obligations under this Section
11. The Genera] Contractor and all major Subcontractors shall be required to attend this pre-construction
meeting. During said meeting, the Developer shall demonstrate to DPD its plan to achieve its obligations
under this Section { 1, the sufficiency of which shall be approved by DPD. During the Project, the Developer
shall submit the documentation required by this Section 11 to the monitoring staff of DPD. Failure to submit
such documentation on a timely basis, or a determination by DPD, upon analysis of the documentation, that
the Developer 1s not complying with its obligations under this Section 11, shall, upon the delivery of written
notice to the Developer, be deemed an Event of Default. Upon the occurrence of any such Event of Default,
in addition to any other remedies provided hereunder, the City may: (1) issue a written demand to the
Developer to halt the Project, (2) withhold any further payments to, or on behalf of, the Developer, or (3)
seek any other remedies agamst the Developer available at law or in equity.

(e) The Developer will include the foregoing provisions in every contract entered into in connection
with the Project and every agreement with any Affiliate operating on the Property so that such provision will
be binding upon each contractor or Affiliate, as the case may be.

SECTION 12. ENVIRONMENTAL MATTERS

The Developer hereby represents and warrants to the City that the Developer has conducted
environmental studies sufficient to conclude that the Project may be constructed, completed and operated
in accordance with all Environmental Laws and this Agreement and all Exhibats attached hereto, and the
Redevelopment Plan

Without imiting any other provisions hereof, Developer agrees to indemnify, defend and hold City
harmless from and against any and ail losses, liabilities, damages, mjuries, costs, expenses or claims of any
kind whatsoever including, without hmitation, any losses, liabilities, damages, mnjuries, costs, expenses or
claims asserted or arising under any Environmental Laws incurred, suffered by or asserted against City as
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a direct or indirect result of any of the following, regardless of whether or not caused by, or within the
control of Developer: (i) the presence of any Hazardous Material on or under, or the escape, seepage,
leakage, spillage, emission, discharge or release of any Hazardous Material from (A) all or any portion of
the Propetty or (B) any other real property in which Developer, or any person directly or indirectly
controlling, controlled by or under common control with Developer, holds any estate or interest whatsoever
(including, without limitation, any property owned by a land trust in which the beneficial interest is owned,
in whole or in part, by Developer), or (ii) any liens against the Property permitted or imposed by any
Environmental Laws, or any actual or asserted liability or obligation of City or Developer or any of its
Affiliates under any Environmental Laws relating to the Property. Any monetary obligations of the
Developer hereunder shall be satisfied from distributable Surplus Cash only.

SECTION 13, INSURANCE

The Developer shall procure and maintain, or cause to be maintained, at its sole cost and expense,
at all times throughout the Term of the Agreement, and until each and every obligation of the Developer
contained in the Agreement has been fully performed, the types of insurance specified below, with insurance
companies authorized to do business in the State of Illinois covering all operations under this Agreement,
whether performed by the Developer, any contractor or subcontractor.

(a) Prior to Execution and Delivery of this Agreement: At least 10 business days prior to the

execution of this Agreement, the Developer shall procure and maintain the following kinds
and amounts of insurance:

) Workers’ Compensation and Occupational Disease Insurance

Workers' Compensation and Occupational Disease Insurance, in statutory amounts,
covering all employees who are to provide a service under this Agreement.
Employer's liability coverage with limits of not less than $100,000.00 for each
accident or illness shall be included.

() Commercial Liabylity Insurance (Primary and Umbrella)

Commercial Liability Insurance or equivalent with limits of not less than
$1,000,000.00 per occurrence, combined single limit, for bodily injury, personal
injury and property damage liability. Products/completed operations, independent
contractors, broad form property damage and contractual liability coverages are to
be inciuded.

(b) Construction: Prior to the construction of any portion of the Project, the Developer shall
procure and maintain, or cause to be matntained, the following kinds and amounts of

insurance.

(i) Workers' Compensation and Occupational Disease Insurance

Workers' Compensation and Occupational Disease Insurance, in statutory amounts,
covering all employees who are to provide a service under or in connection with this
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Agreement. Employet’s liability coverage with limits of not less than $100,000.00
for each accident or illness shall be included

(i) Commercial Liability Ingurance (Primary and Umbrella)

Commercial Liability Insurance or equivalent with limits of not less than
$2,000,000.00 per occurrence, combined single limit, for bodily injury, personal
injury and property damage liability. Products/completed operations, explosion,
collapse, underground, independent contractors, broad form property damage and
contractual liability coverages are to be included.

(iii)  Automobile Liability Insurance

When any motor vehicles are used in connection with work to be performed in
connection with this Agreement, the Developer shall provide Automobile Liability
Insurance with limits of not less than $1,000,000.00 per occurrence combined single

limit, for bodily injury and property damage.
(iv) 11 Risk Builders Risk Insuranc

When the Developer, any contractor or subcontractor undertakes any construction,
including improvements, betterments, and/or repairs, Developer, such contractor or
subcontractor shall provide All Risk Blanket Builder's Risk Insurance to cover the
materials, equipment, machinery and fixtures that are or will be part of the
permanent facilities. Coverage extensions shall include boiler and machinery, and
flood

{v) Professional Liability

When any architects, engineers or consulting firms perform work in connection with
this Agreement, Professional Liability insurance shall be mamntained with limits of
$1,000,000 00. The policy shall have an extended reporting period of two years.
When policies are renewed or replaced, the policy retroactive date must coincide
with, or precede, start of work on the Project

) Other Provisions

Upon DPD's request, the Developer shall provide DPD with copies of insurance policies or
certificates evidencing the coverage specified above. If the Developer fails to obtain or
maintain any of the insurance policies required under this Agreement or to pay any
insurance policies required under this Agreement, or to pay any premium in whole or in part
when due, the City may (without waiving or releasing any obligation or Event of Default by
the Developer hereunder) obtain and maintain such insurance policies and take any other
action which the City deems advisable to protect its interest in the Property and/or the
Project. All sums so disbursed by the City including reasonabie attorneys' fees, court costs
and expenses, shall be reimbursed by the Developer upon demand by the City. Any
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monetary obhgations of the Developer hereunder shall be satisfied from distributable
Surplus Cash only.

The Developer agrees, and shall cause each contractor and subcontractor to agree, that any
insurance coverages and himits furnished by the Developer and such contractors or subcontractors shall in
no way limit the Developer’s liabilities and responsibilities specified under this Agreement or any related
documents or by law, or such contractor’s or subcontractor’s liabilities and responsibilities specified under
any related documents or by law. The Developer shall require all contractors and subcontractors to carry the
insurance required herein, or the Developer may provide the coverage for any or all contractors and
subcontractors, and if so, the evidence of insurance submitted shall so stipulate.

The Developer agrees, and shall cause its insurers and the insurers of each contractor and
subcontractor engaged after the date hereof in connection with the Project to agree, that all such insurers shall
waive their rights of subrogation against the City.

The Developer shall comply with any additional insurance requirements that are stipulated
by the Interstate Commerce Commission's Regulations, Title 49 of the Code of Federal Regulations,
Department of Transportation; Title 40 of the Code of Federal Regulations, Protection of the Environment
and any other federal, state or local regulations concerning the removal and transport of Hazardous Materials.

The City maintains the right to modify, delete, alter or change the provisions of this Section
13 upon receipt of HUD's prior written consent and so long as such action does not, without the Developer's
prior written consent, increase the requirements set forth in this Section 13 beyond that which is reasonably
customary at such time

SECTION 14. INDEMNIFICATION

The Developer agrees to indemnify, defend and hold the City harmless from and against any losses,
costs, damages, liabilities, claims, suits, actions, causes of action and expenses including, without limitation,
reasonable attorneys' fees and court costs, suffered or incurred by the City arising from or in connection with
(1) the Developer's failure to comply with any of the terms, covenants and conditions contained within this
Agreement, or (i1) the Developer’s or any contractor’s failure to pay contractors or materialmen in connection
with the Project, or (jii) the existence of any matenal misrepresentation or omission in the Redevelopment
Plan or any other document related to this Agreement and executed by the Developer that is the result of
information supplied or omitted by the Developer or its agents, employees, contractors or persons acting
under the control or at the request of the Developer or (iv) the Developer's failure to cure its
misrepresentation in this Agreement or any other agreement relating thereto within the cure period provided.
Any monetary obligations of the Developer hereunder shall be satisfied from distributable Surplus Cash only.

SECTION 15. MAINTAINING RECORDS/RIGHT TO INSPECT

15 01 Books and Records. The Developer shall keep and matntain separate, complete, accurate and
detailed books and records necessary to reflect and fully disclose the total actual cost of the Project and the
disposition of all funds from whatever source allocated thereto, and to monitor the Project. All such books,
records and other documents, including but not limited to the Developer's loan statements, General
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Contractors' and contractors’ sworn statements, general contracts, subcontracts, purchase orders, wai
hen, paid receipts and invoices, shall be available at the Developer’s offices for inspection, copying
and examination by an authorized representative of the City, at the Developer's expense. The Develope
incorporate this right to inspect, copy, audit and examine all books and records into all contracts entere
by the Developer with respect to the Project.

15.02 Inspection Rights. Any authorized representative of the City shall have access to all po
of the Project and the Property during normal business hours for the Term of the Agreement.

SECTION 16. DEFAULT AND REMEDIES

16.01 Events of Default. The occurrence of any one or more of the following events, subject
provisions of Sections 16,03 and ]8.16, shall constitute an "Event of Default” by the Developer hereu

(a) the failure of the Developer to perform, keep or observe any of the covenants, condi
promises, agreements or obligations of the Developer under this Agreement or any related agreemen

(b) the failure of the Developer to perform, keep or observe any of the covenants, condi
promises, agreements or obligations of Developer under any other agreement with any person or ent
such failure may have a matenal adverse effect on the Developer’s business, property, assets, operatic
condition, financial or otherwise;

(c) the making or furnishing by the Developerto the City of any representation, warranty, certif
schedule, report or other communication within or in coanection with this Agreement or any re
agreement which is untrue or misleading in any material respect;

(d) except as otherwise permitted hereunder, the creation (whether voluntary or involuntary).
any attempt to create, any lien or other encumbrance upon the Property, including any fixtures nc
hereafter attached thereto, other than the permitted liens consented to by the City and mortgages, reguf
and land use agreements relating to the Lender Financing, or the use of certain Project units by the Ch
Housing Authority, or the making or any attempt to make any levy, seizure or attachment thereof;

(e) the commencement of any proceedings in bankruptcy by or against the Developer or fc
liquidation or reorganization of the Developer, or alleging that the Developer is insolvent or unable t.
its debts as they mature, or for the readjustment or arrangement of the Developer’s debts, whether unde
United States Bankruptcy Code or under any other state or federal law, now or hereafter existing for the
of debtors, or the commencement of any analogous statutory or non-statutory proceedings involvin
Developer; provided, however, that if such commencement of proceedings is involuntary, such action
not constitute an Event of Default unless such proceedings are not dismissed within 60 days afte
commencement of such proceedings;

(f) the appointment of a receiver or trustee for the Developer, for any substantial part o
Developer's assets or the institution of any proceedings for the dissolution, or the full or partial hquide
or the merger or consolidation, of the Developer; provided, however, that if such appointme
commencement of proceedings is mvoluntary, such action shall not constitute an Event of Default u
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such appointment is not revoked or such proceedings are not dismissed within 60 days after the
commencement thereof;

() the entry of any judgment or order against the Developer which remains unsatisfied or
undischarged and in effect for 30 days after such entry without a stay of enforcement or execution;

(h) prior to the issuance of a Certificate, the occurrence of an event of default under the Lender
Financing, which default is not cured within any applicable cure period;

(i) prior to the issuance of a Certificate, a change in the ownership of the Project without DPD’s
prior written consent, unless such change is a transfer of the limited partner’s interest in the Developer after
the full funding of all required limited partner capital contributions, or prior to such full funding if the
transferee or limited partner agrees to remain liable for capital contributions until such full funding occurs,
or such change 1s permitted under the HUD-Required Provisions Rider attached hereto;

(j) prior to the issuance of a Certificate, a change in the Developer’s general partner, addition of a
general partner or sale or other transfer of all or a controlling interest in the ownership of the general partner
without DPD's prior written consent, unless such change is permitted under the HUD-Required Provisions
Rider attached hereto; such DPD consent shall not be unreasonably withheld in the case of a “for cause”
removal or change in the general partner pursuant to the terms of the Developer’s limited partnership

agreement,

(k) the institution in any court of a criminal proceeding (other than a misdemeanor) against the
Developer or any natural person who owns a material interest in the Developer, which is not dismissed
within thirty (30) days, or the indictment of the Developer or any natural person who owns a material
interest in the Developer, for any crime (other than a misdemeanor); or

16.02 Remedies.

(a) Subject to the provisions of paragraph (b) of this section, upon the occurrence of an Event of
Default, the City may terminate this Agreement and all related agreements, and may suspend disbursement
of the City Funds. The City may, in any court of competent jurisdiction by any action or proceeding at law
or in equity, secure the specific performance of the agreements contained herein, or may be awarded
damages for failure of performance, or both, provided, however, that the City shall not obtain a lien against
the Property. Any monetary remedies, including but not limited to judgments shall be satisfied from
distributable Surplus Cash only.

(b) Notwithstanding any other provision in this Agreement, the City shall not terminate this
Agreement or suspend disbursement of the City Funds upon the occurrence of an Event of Default unless
(1) foreclosure proceedings have been commenced under the mortgage securing the FHA-Insured Loan or
a deed 1n lieu of such foreclosure has been executed and delivered or (ii) HUD consents to such termination
or suspension of disbursement.

16.03 Curative Period In the event the Developer shall fail to perform a covenant which Developer
is required to perform under this Agreement, notwithstanding any other provision of this Agreement to the
contrary, an Event of Default shall not be deemed to have occurred unless Developer shall have failed to
perform such covenant within 30 days of its receipt of a written notice from the City specifying the nature
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of the defauit; provided, however, with respect to those defaults which are not reasonably capable of |
cured within such 30-day period, if the Developer has commenced to cure the alleged default within
30-day period and thereafter continues diligently to effect such cure, then said 30-day period sha
extended to 60 days upon written request from the Developer to the City delivered during such 30-day pe
and upon further written request from the Developer to the City delivered during such 60-day period,
60-day period shall be extended to 90 days; provided, further, that such default is cured in any event w
120 days of the date of the Developer’s receipt of a written default notice

16.04 Rightto Cure by Lender and Investor. In the event that an Event of Default occurs under
Agreement, and if, as a result thereof, the City intends to exercise any right or remedy available to it
could result in the termination of this Agreement or the cancellation, suspension, or reduction of any payn
due from the City under this Agreement, the City shall send notice of such intended exercise to the Par
identified in Section 17 and the Lender and Investor (as defined below) shall have the right (but not
obligation) to cure such an Event of Default under the following conditions:

(a) if the Event of Default is a monetary default, any party entitled to cure such defauit may c
it within 30 days after the later of: (i) the expiration of the cure period, if any, granted to
Developer with respect to such monetary default; or (ii) receipt by the Lender of such notice fri
the City; and

(b) if the Event of Default is of a non-monetary nature, any party entitled to cure such default sh
have the right to cure it within 30 days after the later of: (i) the expiration of the cure period, if ar
granted to the Developer with respect to such non-monetary default; or (ii) receipt of such noti
from the City; provided, however, that if such non-monetary default is not reasonably capable

being cured by any party entitled to cure such default within such 30-day period, such period sh:
be extended for such reasonable period of time as may be necessary to cure such default, providi
that the party seeking such cure must continue diligently to pursue such cure and, if possession

the Project 1s necessary to effect such cure, the party seeking such cure must have nstitute
appropriate legal proceedings to obtam possession.

SECTION 17. NOTICE

Unless otherwise specified, any notice, demand or request required hereunder shall be given 1
writing at the addresses set forth below, by any of the following means: (a) personal service; (b} telecop
or facsimile; (c) overnight courier, or (d) registered or certified or facsimile mail, return receipt requestec

If to City. City of Chicago
Department of Planning and Development
121 North LaSalle, Suite 1101 '
Chicago, IL 60604
Attention. Deputy Commissioner
of Development Finance,

With Copies To: City of Chicago
Department of Law
Finance and Economic Development Division
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and:

If to Developer:

with a copy to:

and:

and

Such addresses may be changed by notice to the other parties given in the same manner provided
above Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof shall be deemed
received upon such personal service or upon dispatch. Any notice, demand or request sent pursuant to clause
(c) shall be deemed received on the business day immediately following deposit with the overnight courier
and any notices, demands or requests sent pursuant to subsection (d) shall be deemed recetved two business

121 North LaSalle Street, Room 600
Chicago, IL 60602

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602

Attn: City Comptroller

Montclare Senior Residences Phase H, L.P.
c/o MR Properties, LLC

1350 E. Touhy Avenue, Suite 370 W

Des Plaines, Illinois 60618

Chicago, Illinois 60653

Attn: Philip I. Mappa

Duane Morris LLP

U.S. Department of Housing and Urban
Development

Chicago Regional Office, Region V

77 West Jackson Boulevard

Chicago, lllinois 60604

Attn: Director of Multifamily Housing

HUD Project No: 071-35725

Apollo Housing Capital, LLC,
its successors and assigns (“Investor”)
600 Superior Avenue
Suite 2300
Cleveland, OH 44114
Attn: General Counsel

days following deposit in the marl

SECTION 18. MISCELLANEOUS
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18 01 Amendnent. This Agreement and the Exhibits attached hereto (excluding Exhibits A and C,
which may be unilaterally amended by the City provided such amendments do not, in the City’s good faith
but sole discretion, have a material adverse effect on the Project) may not be amended without the prior
written consent of the City and the Developer.

18 02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which is hereby
incorporated herein by reference) constitutes the entire Agreement between the parties hereto and it
supersedes all prior agreements, negotiations and discussions between the parties relative to the subject
matter hereof.

18.03 Limitation of Liability. No member, official or employee of the City shall be personally liable
to the Developer or any successor in interest in the event of any default or breach by the City or for any
amount which may become due to the Developer from the City or any successor in interest or on any

obligation under the terms of this Agreement.

18.04 Further Assurances. The Developer agrees to take such actions, including the execution and
delivery of such documents, instruments, petitions and certifications as may become necessary or appropriate
to carry out the terms, provisions and intent of this Agreement,

18 05 Waiver. Waiver by the City or the Developer with respect to any breach of this Agreement
shall not be considered or treated as a waiver of the rights of the respective party with respect to any other
default or with respect to any particular default, except to the extent specifically waived by the City or the
Developer in writing

18 06 Remedies Cumulative The remedies of a party hereunder are cumulative and the exercise
of any one or more of the remedies provided for herein shall not be construed as a waiver of any other
remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be deemed or
construed by any of the parties, or by any third person, to create or imply any relationship of third-party
beneficiary, principal or agent, imited or general partnership or joint venture, or to create or imply any
association or relationship involving the City.

18 08 Headings. The paragraph and section headings contained herein are for convenience only and
are not intended to limit, vary, define or expand the content thereof,

18 09 Counterparts. This Agreement may be executed in several counterparts, each of which shall
be deemed an original and ail of which shal! constitute one and the same agreement.

18 10 Severability Ifany provision in this Agreement, or any paragraph, sentence, clause, phrase,
word or the application thereof, in any circumstance, is held invalid, this Agreement shall be construed as
if such invalid part were never included herein and the remainder of this Agreement shall be and remain valid
and enforceable to the fullest extent permitted by law.

18 11 Govemning Law. This Agreement shall be governed by and construed in accordance with the
internal laws of the State of lilinois, without regard to its conflicts of law principles.
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18.12 Form of Documents. All documents required by this Agreement to be submitted, delivered
or furnished to the City shall be in form and content satisfactory to the City.

18.13 Approval. Wherever this Agreement provides for the approval or consent of the City or DPD,
or any matter is to be to the City’s or DPD's satisfaction, unless specifically stated to the contrary, such
approval, consent or satisfaction shall be made, given or determined by the City or DPD in writing and in
its reasonable discretion thereof. The Commissioner of DPD or other person designated by the Mayor of the
City shall act for the City or DPD in making all approvals, consents and determinations of satisfaction,
granting the Certificate or otherwise administering this Agreement for the City.

18.14 Assignment. At any time during the term of the Agreement, the Developer may assign this
Agreement, with the City's prior written consent, to an entity which acquires the Property pursuant to
paragraph R-9 of the HUD-Required Provisions Rider attached hereto or to the Lender provided that such
assignee continues to operate the Property and the Project for the same purpose for which it is currently used
and operated. The Developer may not sell, assign or otherwise transfer its interest in this Agreement in
whole or in part without the written consent of the City. Any successor in interest to the Developer under
this Agreement shall certify in writing to the City its agreement to abide by all remaining executory terms
of this Agreement, including but not limited to Sections 9.01(n}, 9.02, 9.15 and 9.16 hereof, for the Term
of the Agreement and shall execute an affidavit to the effect that it is in compliance with all applicable City
ordinances and is otherwise qualified to do business with the City. The Developer consents to the City's
sale, transfer, assignment or other disposal of this Agreement at any time in whole or in part.

18.15 Binding Effect. This Agreement shall be binding upon the Developer and its successors and
permitted assigns and shall inure to the benefit of the City, its successors and assigns. The provisions of this
Agreement pertaining to the obligations of the City shall be binding upon the City.

18.16 Force Majeure. For the purposes of any of the provisions of this Agreement, neither the City
nor the Developer, as the case may be, nor any successor in interest, shall be considered in breach of or in
default of its obligations under this Agreement in the event of any delay caused by damage or destruction
by fire or other casualty, strike, shortage of material, unusually adverse weather conditions such as, by way
of illustration and not limitation, severe rain storms or below freezing temperatures of abnormal degree or
quantity for an abnormal duration, tornadoes or cyclones and other events or conditions beyond the
reasonable control of the party affected which in fact interferes with the ability of such party to discharge
its respective obligations hereunder.

18.17 HUD Rider. The documnent entitled "HUD-Required Provisions Rider" attached hereto is
hereby incorporated into this Agreement as if fully set forth herein and shall remain a part of this Agreement
so long as the Secretary of HUD or his/her successors or assigns are the insurers or holders of the Mortgage
Note (as defined in the HUD-Required Provisions Rider). Upon such time as HUD is no longer the insurer
or holder of the Mortgage Note or such time as the Mortgage Note is paid in full, the parties hereto agree
that the HUD-Required Provisions Rider shall no longer be a part of this Agreement.

18.18 Exhibits. All ofthe Exhibits referred to herein or attached hereto are incorporated herein by
reference

18.19 Business Economic Support Act Pursuant to the Business Economic Support Act (30 ILCS
760/1 et seq.), if the Developer is required to provide notice under the WARN Act, the Developer shall, in
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addition to the notice required under the WARN Act, provide at the same time a copy of the WARN Act
notice to the Governor of the State, the Speaker and Minority Leader of the House of Representatives of the
State, the President and minority Leader of the Senate of State, and the Mayor of each municipality where
the Developer has locations in the State. Failure by the Developer to provide such notice as described above
may result in the termination of all or a part of the payment or reimbursement obligations of the City set forth

herein.

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each party may
hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of Illinois and the United

States District Court for the Northern District of Illinois.

18.21 Costs and Expenses. In addition to and not in limitation of the other provisions of this
Agreement, Developer agrees to pay upon demand the City’s out-of-pocket expenses, including attomey’s
fees, incurred in connection with the enforcement of the provisions of this Agreement. This includes, subject
to any limits under apphcable law, attorney’s fees and legal expenses, whether or not there is a lawsuit,
including attorney’s fees for bankruptcy proceedings (including efforts to modify or vacate any automatic
stay or injunction), appeals and any anticipated post-judgement collection services. Developer also will pay
any court costs, in addition to all other sums provided by law

18.22 No Business Relationship with City Elected Officials.

Pursuant to Section 2-156-030(b) of the Municipal Code of Chicago, it is illegal for any elected
official of the City, or any person acting at the direction of such official, to contact, either orally or in writing,
any other City official or employee with respect to any matter involving any person with whom the elected
official has a “Business Relationship” (as defined in Section 2-156-080 of the Municipal Code of Chicago),
or to participate in any discussion in any City Council committee hearing or in any City Council meeting or
to vote on any matter involving the person with whom an elected official has a Business Relationship
Violation of Section 2-156-030(b) by any elected official, or any person acting at the direction of such
official in connection with the transactions contemplated hereby, shall be grounds for termination of the
Redevelopment Agreement and the transactions contemplated thereby. The Developer hereby represents and
warrants that, to the best of its knowledge after due inquiry, no violation of Section 2-156-030(b) has
occurred with respect to the Redevelopment Agreement or the transactions contemplated thereby.

18.23 Prevailing Wage. The Developer covenants and agrees to pay, and to contractually obligate
and cause the General Contractor and each subcontractor to pay, the prevailing wage rate as ascertained by
the Illinois Department of Labor (the "Department™), to all Project employees. All such contracts shall list
the specified rates to be paid to all laborers, workers and mechanics for each craft or type of worker or
mechanic employed pursuant to such contract. If the Department revises such prevailing wage rates, the
revised rates shall apply to all such contracts. Upon the City's request, the Developer shall provide the City
with copies of all such contracts entered into by the Developer or the General Contractor to evidence
compliance with this Section 18.22

[Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement to be
executed on or as of the day and year first above written.

CHI\59062 1

MONTCLARE SENIOR RESIDENCES PHASE I, L.P. an Illinois
limited partnership

By: MONTCLARE PARTNERS II, L.P., an Illinois limited partnership,
and its sole general partner.

By: MONTCLARE § RP., an Illinois corporation, and its

CITY OF CHICAGO, ILLINOIS, acting by and through its Department
of Planning and
Development

By:

Commissioner
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement to be
executed on or as of the day and year first above written.

MONTCLARE SENIOR RESIDENCES PHASE II, L.P., an Illinois
limited partnership

By: MONTCLARE PARTNERS II, L.P., an Illinois limited partnership,
and its sole general partner.

By: MONTCLARE SENIORS I, CORP., an Illinois corporation, and its
sole general partner.

By:
Phillip I. Mappa
Its: President

CITY OF CHICAGO, ILLINOIS, acting by and through its Department of
Planning and
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

L ~ a notary public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Phillip 1. Mappa, personally known to me to be the President of Montclare Seniors

I, Corp., an lllinois corporation (the "Corporation") on its own behalf and in its capacity as the general
partner of Montcare Partners II, L.P. an Iilinois limited partnership, on its own behalf and in its capacity
as general partner (the “General Partner””) of Montclare Senior Residences Phase II, L.P., an lllinois limited
partnership (the “Partnership™), and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this |sv  day 0fSg oremery, 2003 in person
and acknowledged that he signed, sealed, and delivered said instrument, pursuant to the authority given to
him by the Board of Directors of the Corporation as its free and voluntary act and as the free and voluntary
act of the Corporation, the General Partner and the Partnership for the uses and purposes therein set forth.

W@ &s»&a»oi—

Notary Public

My commission expires 7 [ \ 2’7{0‘5/

(SEAL)

!

‘ o =< t,‘
. . Sate of ero”
g neAn T epres T

P
W »2°
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STATE OF ILLINOIS )

) ss
COUNTY OF COOK )

1, DeoniseaLeal | anotary public in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that personally known to me to be the Commissioner of the Department of
Planning and Development of the City of Chicago (the "City"), and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this oy  day of

Sepremeer. 2003 inperson and acknowledged that he signed, sealed, and delivered said instrument pursuant
to the authority given to him by the City, as her free and voluntary act and as the free and voluntary act of
the City, for the uses and purposes therein set forth.

o€

Notary Public

My commission expires_© 5( 01 ! NS~
(SEAL)

"OFFICIAL SEAL*
DIONISIA LEAL
Notary Pubkic, State of INlinos
Ely Commwslgn Exp 03012005
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HUD-REQUIRED PROVISIONS RIDER

THIS RIDER is attached to and made a part of that certain Redevelopment Agreement (the
"Document"), dated as 0f5premese 1 » 2003, entered into by Montclare Senior Residences Phase IL L.P.,
an [linois limited partnership, its successors and assigns (the "Owner") and the City of Chicago, an Illinois
municipal corporation, its successors or assigns (the "Subordinate Lender") relating to the property
commonly known as 6640 W. Belden Avenue in Chicago, Illinois. In the event of any conflict,
inconsistency or ambiguity between the provisions of this Rider and the provisions of the Document, the
provisions of this Rider shall control. All capitalized terms used herein and not otherwise defined herein
shall have the meanings given to such terms in the Document. As used herein, the term "HUD" shall mean
the United States Department of Housing and Urban Development; the term "FHA" shall mean the Federal
Housing Administration, an administrative unit within HUD; the term "Project” shall have the same
meaning as in the HUD Regulatory Agreement described below; and the term "HUD/FHA Loan
Documents” shall mean the following documents relating to the HUD-insured Mortgage Note (as defined
below) for the Project (Project No. [071-35725]):

A. Commitment for Insurance of Advance, dated June 20, 2003, as amended, issued by the
Secretary of HUD to Developers Mortgage Corporation as subsequently assigned to
Midland Loan Services, Inc. (“Mortgagee™);

B. Building Loan Agreement, dated August 1, 2003 between the Owner and Mortgagee;

C. Mortgage Note, dated as of August 1, 2003 made by the Owner payable to the order of
Mortgagee in the principal amount of approximately $1 1,200,000 (the “Note”);

D. Mortgage, dated as of August 1, 2003, made by the Owner in favor of Mortgagee and
encumbering the Project as security for the said Mortgage Note (the “Mortgage”);

E. Security Agreement dated as of August 1, 2003, between the Owner, as debtor, and
Mortgagee and/or the Secretary of HUD as their interests may appear, as secured party;

F. UCC-1 Financing Statements made by the Owner, as debtor, in favor of Mortgagee and/or
the Secretary of HUD as their interests may appear, as secured party; and

G.  Regulatory Agreement, dated as of August 1, 2003, between the Owner and HUD (the
“HUD Regulatory Agreement").

R-1 Notwithstanding anything in the Document to the contrary, the provisions ofthe Document
are subordinate to all applicable federal statutes, HUD mortgage insurance regulations and
related HUD directives and administrative requirements, except those HUD mortgage
insurance regulations, related HUD directives and administrative requirements which have
been waived in writing by HUD with respect to the Project The provisions of the
Document are also expressly subordinate to the HUD/FHA Loan Documents. In the event
of any conflict between the Document and the provisions of any applicable federal statutes,
HUD mortgage insurance regulations, related HUD directives and administrative
requirements, or HUD/FHA Loan Documents, the federal statutes, HUD mortgage
insurance regulations, related HUD directives and administrative requirements and
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R-2

R-3

R4

R-6

R-7

HUD/FHA Loan Documents shall control, unless any provision of such regulation,
directive, requirement or HUD/FHA Loan Documents is waived in writing by HUD with
respect to the Project.

Failure on the part of the Owner to comply with the covenants contained in the Document
shall not serve as the basis for default on any HUD-insured or HUD-held mortgage on the
Project.

Compliance by the Owner with the provisions and covenants of the Document and
enforcement of the provisions or covenants contained in the Document, including, but not
limited to, any indemnification provisions or covenants, will not and shall not result in any
claim or lien against the Project, any asset of the Project, the proceeds of the Mortgage, any
reserve, or deposit required by HUD in connection with the Mortgage transaction or the
rents or other income from the Project, other than distributable “Surplus Cash” (asthat term
is defined in the HUD Regulatory Agreement).

No amendment to the Document made after the date of the HUD initial endorsement ofthe
Mortgage Note shall have any force or effect until and unless such amendment is approved
in writing by HUD. No amendment made after the aforesaid date to any HUD/FHA Loan
Document shall be binding upon the Subordinate Lender unless the Subordinate Lender has
consented thereto in writing.

Unless waived in writing by HUD with respect to the Project, any action prohibited or
required by HUD pursuant to applicable federal law, HUD regulations, HUD directives and
administrative requirements or the HUD/FHA Loan Documents, shall supersede any
conflicting provision of the Document, and the performance or failure to perform of the
Owner in accordance with such laws, regulations, directives, administrative requirements
or HUD/FHA Loan Documents shall not constitute an event of default under the Document.

So long as HUD is the insurer or holder of any mortgage on the Project or any indebtedness
secured by a mortgage on the Project, the Owner shall not and is not permitted to pay any
amount required to be paid under the provisions of the Document except from distributable
Surplus Cash, as such term is defined in, and in accordance with the conditions prescribed
in the HUD Regulatory Agreement unless otherwise specifically permitted in writing by
HUD.

In the event of the appointment by any court of any person, other than HUD or the
Mortgagee, as a receiver, as a mortgagee or party in possession, or in the event of any
enforcement of any assignment of leases, rents, issues, profits, or contracts contained in the
Document (if any), with or without court action, no rents, revenue or other income of the
Project collected by the receiver, person in possession or person pursuing enforcement as
aforesaid, shall be utilized for the payment of interest, principal or any other amount due
and payable under the provisions of the Document, except from distributable Surplus Cash
in accordance with the HUD Regulatory Agreement. The receiver, person in possession or
person pursutng enforcement shall operate the Project in accordance with ail provisions of
the HUD/FHA Loan Documents.
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R-8

R-9

A duplicate of each notice given, whether required or permitted to be given, under the
provisions of the Document shall also be given to:

Department of Housing and Urban Development
77 West Jackson Blvd.

Chicago, lllinois 60604

Attention: Director of Multi-Family Housing
Project No. [071-35725]

HUD may designate any further or different addresses for duplicate notices.

Notwithstanding anything in the Document to the contrary, the Owner and its successors
and assigns may sell, convey, transfer, lease, sublease or encumber the Project or any part
thereof, provided it obtains the prior written consent of HUD to any such sale, conveyance,
transfer, lease, sublease or encumbrance. Notwithstanding anything in the Documentto the
contrary, the Owner may make application to HUD for approval of a Transfer of Physical
Assets in accordance with HUD regulations, directives and policies. A duplicate copy of
such application shall be served on the Subordinate Lender. Within 90 days after such
service, the Subordinate Lender shall serve written notice of its approval of such transfer,
or of its requirements for approval of such transfer, on HUD, the Mortgagee and the Owner.
No such transfer shall occur or be effective until the Subordinate Lender’s requirements
shall have been satisfied. In the event the Subordinate Lender fails to serve such notice on
HUD, the Mortgagee and the Owner within said time, then any consent by HUD to such
transfer shall be deemed to be the Subordinate Lender’s prior written consent to such
transfer and consummation of such transfer shall not be a default under the Document.

R-10 Thecovenants contained in the Document shall automatically terminate in the event ofa foreclosure

R-11

or deed in lieu of foreclosure, of any mortgage insured or held by HUD with respect to the Project,
or any portion thereof. Upon such termination, the Subordinate Lender shall furnish to HUD and
the Mortgagee such releases and other documentation as HUD or the Mortgagee shall deem
necessary or convenient to confirm or evidence such termination.

Notwithstanding anything in the Document to the contrary, the provisions of this HUD Required
Provisions Rider are for the benefit of and are enforceable by HUD and the Mortgagee.
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Executed as of the date set forth above.

MONTCLARE SENIOR RESIDENCES PHASE II, L. P., an Hlinois
limuted partnership

By: MONTCLARE PARTNERS II, L.P., an Hllinois limited partnership,
and its sole general parmer.

By: MO ABHSENIORS,B#CORP., an Illinois corporation, and its

The foregoing HUD-Required Provisions Rider is hereby acknowledged and consented to by the
undersigned as of the ___ day of , 2003,

CHNS59062 1

CITY OF CHICAGO, ILLINOIS, acting by and through its Departrent
of Planning and Development

By Commissioner
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Executed as of the date set forth above.

MONTCLARE SENIOR RESIDENCES PHASE I1, L. P., an Hlinois
limited partnership

By: MONTCLARE PARTNERS IL, L.P., an Itlinois limited partnership,
and its sole general partner.

By: MONTCLARE SENIORS II, CORP., an Illinois corporation, and its
sole general partner.

By._*
Phillip 1. Mappa
Its: President

The foregoing HUD-Required Provisions Rider is hereby acknowledged and consented to by the
undersigned as of the ___ day of , 2003.

CITY OF CHICAGO, ILLINOIS, acting by and through its Department of

Planping and Development
C c

By: Commissioner Iq
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Exhibit A

Montclare Redevelopment Project
Area Legal Descnption.

..

—————

Lot 2 (except the east 40 feet thereof) and all of Lots 4, 5 and 6 (in the west half of
the northeast quarter of Section 31, Township 40, Range 13) in Owners’ Division of
that part of the east 400 feet of the west of the northeast of Section 31, Township
40 North, Range 13 East of the Third Principal Meridian, lying northerly of the
northerly line of the right-of-way of Chicago, Milwaukee and St. Paul Railroad,
excepting therefrom streets and that part of the east 50 feet thereof deeded to the

Chicago Suburban Railroad.
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EXHIBIT C

TIF-FUNDED IMPROVEMENTS
REDEVELOPMENT PLAN
TIF-FUNDED IMPROVEMENTS* AMOUNT
Acquisttion $1,250,000

50% of the cost of construction of the new housing units 1n the Project
(to be occupied by low-income households and very low-income

households as defined in Section 3 of the llinois Affordable Housing Act) 5,947,000
TOTAL * $7,197,000

The Developer may reallocate amounts among these TIF-Funded Improvements, and add TIF-Funded
Improvements not included in the above list, upon the written approval of the Department of Planning and
Development.

*Line -Item Category. Additional sub-line-items may be added to ensure total TIF-Funded
Improvements are equal to 7,197,700
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EXHIBIT D

REDEVELOPMENT PLAN

[NOT ATTACHED FOR ORDINANCE OR RECORDING PURPOSES]

A \monichaE final 2-3-03 ~ redraft 9-04-03a.wpd 43



CITY OF CHICAGO

ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

Pursuant to Chapter 2-154 of the Municipal Code of Chicago (the "Municipal Code®), the following information 1s required to be
disclosed prior to any Clty agency, department or City Council action Please fully complete each statement, with all information
current as of the attestation date Every question must be answered If a question is not applicable, answer with "N A® An
Incomplete EDS shall be retumed and any City action shall be interrupted

Piease clearly pnnt or type all responses

WHO MUST FILE

1 The Undersianed Any Individual or entity {the “Undersigried”) making an application to the City of Chicago (the "City”) for
action requsiring City Council or ather City agency approval must file this EDS

2 Entties holding an nterest in the Undersigned Whenever an ownership intarest in the undersigned (such as shares of

stock of the Undersigned or a limited partnership interest in the Undersigned, for example) 1s held or owned by a legal
entity (such as a corporation or parinership, for axample) rather than an individual, each such legal entity must also file an
EDS on lts own behatf f the original Undersigned is a corporation whose shares are registered on a national securities
exchange pursuant fo the Secunbies Exchange Act of 1934, only legal entities that own 10 percent or more of the
Undersigned’s stock must file EDS'a on their own behalf

ACKNOWLEDGMENT OF POSSIBLE CREDIT AND OTHER CHECKS By completing and filing this EDS, the Undersigned
acknowledges and agrees, on behalf of itself and the individuals named in this EDS, that the City may investigate the
creditworthiness of some or all of the indrviduals named in this EDS

CERTIFYING THIS EDS Execute the certification on the date of the initial subrmission of this EDS  You may be asked to update

this EDS on the last page as of the date of submission of any related ordinance to the City Council, or as of the date of the closing of
your transaction If you need extra space to fully answer a question, you may insert additional pages

1. GENERAL INFORMATION
Exact legal name of Undersigned _ Montclare Sentors Il Corp

Business address o MR P rheg, L L 350 E_Touhy Avenus, Syite 370W, Des Plal IL_60018

Fax,  847-699-6613

A
B
C Telephore 847-699-66Q0
D
E
F

Name of contact person _ Philp . Mappa

Project Information (1) City agency requesting EDS _Department of Planning and Development
(2) City action requested (e g , loan, grant, sale of property) __Fjnancing (TIF) .
(3) property location 0 W_Belden Avenue, Chicago, it §0707. . (4) project description __ 181 Units

of affordable housing for seniors

N DISCLOSURE OF OWNERSHIP INTERESTS
A GENERAL INFORMATION

1 Indicate whether the Undersigned Is an individual or legal entity and, if a legal entity, indicate the type of entity below

Individual

Business corporation
Not-for-profit corporation
General partnership
Limited partnership
Limited hability company

OCooX o
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o Joint venture

0 Sole propnetorship
2 Other entity (please specify)
2 State of incorporation or organization, if applicabie
ithaois
3 For corporations, hmited partnerships and limited liabihty companies not organized in the State of llinoss  1s the
organization authorized to do businass in the State of lllinois as a foreign entity?
D Yes 0 No "NAS
B ORGANIZATION INFORMATION*
1 FOR CORPORATIONS
a List below the names and titles of the executive officers and directors of the
corporation
Name Tite
—Philipl. Maopa President and Treasurer
___ColinA Regsn Vice Presidgnt and Segretary
b For companies whose shares are registered on a national securities exchange

pursuant to the Secunties Exchange Act of 1934, please prowids the following
information concerning shareholders who own shares equal {o or in excess of
10 percent of the company’s outstanding shares

Name Business Address Percentage Interest
NA®
c For companses that are not publicly traded pursuant to the Securities Exchange

Act of 1934, list below the name, business address and percentage of ownership
interest of each shareholdsar

Name Business Addrass Percentage Interest

Affordable Housing Inttiative /o Rev Bruce Qtto, 1519 N _Mohawk Street, Chicago, Il 60610 S1%
hihp {, Mappa MR Pro LC., 1350 E_Youl u ines, | 18 2

Colin A Regan MR Properties, L [.C, 1350 E Touhy Avenue, Des Plaines, I _60018 24 5%

*City ordinance requires that, whenaver stock or beneficial interest 1s held by a corporation or other iegal entity, the
shareholder or other entity must make the disclosure as indicated herein



d For notfor-profit corporations, list below the officers and any pald execubive of the corporation {if the not-for-profit has
members who are legal entities, also list the members)

Name Address

NAS

2 FOR PARTNERSHIPS

For ganeral or limited partnerships list balow the name, business address and percentage of ownershep interest of
each partner For limited partnerships, indicate whether each partner is a general partner or a limited partner

Namae Business Address Percentage Interest
NAY
3 FOR LIMITED LIABILITY COMPANIES
a. List below the names and titles of the executive officers, if any, of the
imited liability company  If there ere no officers, write "no officers *
Name Title
!lN A.
b List below the name, business address and percentage of ownership interest
of each (1) member and (i) manager If there are no managers, wnte "no managers *
Name Business Address Percentage Interest
NA"
4 FOR LAND TRUSTS, BUSINESS TRUSTS OR ESTATES
a List below the name of each Individual or legal entity holding legal title

to the property that is the subject of the trust

-NA-




b

held

Name

List below the name, business address and percentage of beneficial interest of each beneficiary on whose behalf titte 15

Business Addrass Percentage Interest

NA"

.

TION OF COMP

The Undersigned entity has not, in the past five years, been found in violation of any city, state or federal environmental
law or regutation If there have besn any such violations, nate them below

The Undersigned entity is not delinquent in the payment of any tax administered by the ilinols Department of Revenue,
nor is the entity delinquent in paying any fine, fee,

tax or other charge owed to the city This includes afl water charges, sewer charges,

property taxes or sales taxes |f there are any such delinquencies, note them below

The Undersigned enhity hereby certfies that (1) any contractors/subcontractors retained in connectron with the city project
hava nat, in the past five years, been faund In violation of any city, state or federal environmental law or regulation, (2) the
Undersigned will not, without the city's pnor wniten consent, use any contractors/subcontractors who have committed
such violations, and (3) the Undersigned will not use any facility on the U § EPA's List of Violating Facilities in connection
with the profect for the duration of time that the facility remains on the list

If the Undersigned is unable to so centify, provide an explanation

HILD SUPPORT OBLIGATION
CERTIF 10N REGARDING COURT-ORDE HILD § T COMPL!

For purposes of this part, “Substantial Owner” means any person who owns or holds a 10 percent or more interest in the
Affiant

If the Affiant's response below is #1 or #2, then all of the Affiant’s Substantial Owners must remain in compilance with any
such child support obligations until the transaction 1s completed Failure of the Affiant’s Substantial Owners to remain in
comphance with their child support obiigations 1n the manner set forth In elther #1 or #2 constitutes an event of default.
Check one

1 X_ No Substantial Owner has been declared in arrearage on any child support obligations by the Cirourt
Court of Cook County ar by another lllimors court of competent junsdiction



V.

—__The Cireuit Court of Cook County or another lilinois court of competent junsdiction has issued an order
declaring one or more Substantial Owners In arrearage on child support obligations  All such Substantal
Owners, howaver, have entered into court-approved agreements for the payment of all such chikd support
owed, and all such Substantial Owners are In compliance with such agreements

The Circuit Court of Cook County or another iflinols court of competent junisdiction has issued an order
declaring one or more Substantial Owners in arrearage on child support obligations and (a) at least one such
Substantial Owner has not entared Into a court-approved agreement for the payment of all such child support
owed, or {b) at Isast one such Substantial Owner Is not In compllance with a court-approved agreement for the
payment of all such child Support owed, or both (a) and (b)

There are no Substantial Owners

CERTIFICATION
The Undersigned and its pnncipals (officers, directors, partners, members)

1.

are not presently debarred, suspended, proposed for debarment, declared ingligible or voluntanly excluded from
any transactions by any federal, state or local unit of govemment,

have not within a five-year panod preceding the date hereof been convicted of a enminal offense or had a civil
Jjudgment rendered against them In connection with. obtaining, attempting to obtain, or performing a public
{federal, state or iocal) transaction or contract under a public transaction, a violation of federal or state anbtrust
statutes, fraud, smbezzlement, theft, forgery, bnbery; falsification or destruction of records, making false
statements, or receiving stolen praperty,

are not presently indicted for or otherwise criminally or civilly charged by a governmental entity {federal, state or
focal) with commussion of any of the offenses enumerated in clause (2) above, and

have not within a three-year penod precading the date hereof had one or more public transactions {federal,
state or local) terminated for cause or defauit.

have not, within a five-year penod preceding the date hereof, been convicted, or found liable in a cvil
proceeding, In any cnminal or civil action insttuted by the city or by the federal government, any state, or any
other unit of local government

The Undersigned, or any party to be used in the performance of the Project (an "Applicable Party™), or any Affiliated Entity
{meaning an entity that, directly or indirectly, has the legal authority to contro! the undersigned) of esther the Undersigned
or any Applicable Party, or any responsible official thereof, or any other officlal, agent or employee of the Undersigned,
any Applicable Party or any Affiliated Entity, acting pursuant to the direction or authorization of a responsible official
thereof, has not, dunng the three years prior to the date hereof or, with respect to an Applicable Party or any Affillated
Entity thereof, dunng the three years prior to the date of such Applicabla Party’s contract in connection with the Project

1

bnbed or attempted to bribe, or been convicted of bnbery or attempting to bnbe, a public officer or employee of
the City, the State of ilinoss, or any agency of the federal govemment or of any state or local government in the
United States of America, In that officer's or employee’s official capacity,

agreed or colluded with other bidders or prospective bidders, or been a party to any such agreement, or been
convicted of agreement or collusion among bidders or prospective bidders, in restraint of freedom of
competitton by agreement to bid a fixed price or otherwise, or

made an admission of such conduct descnbed in (1) or (2} above which Is a matter of record, but has not been
prosecuted for such conduct

The Undersigned understands and shali comply with (1) the applicable requirements of the Governmental Ethics
Ordinance of the City, Title 2, Chapter 2-156 of the Municipal Cods, and (2) all the applicable prowisions of Chapter 2-56
of the Municipal Code (Office of the Inspector General)



D Neither the Undersigned nor any employes, official, agent or partner of the Undersigned Is barred from contracting with
any unit of stata or iocal govemment as a result of engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3,
as amended, supplemented and restated from time to time, (2) bid-rotating in violaton of 720 ILCS 5/33E-4, as amended,
supplemented and restated from time to time, or (3) any similar offense of any state or of the United States of Amenca which
contains the same elements as the offense of bid-rigging or bid-rotating

E If the Undersigned is unable to certify to any of the above statements in this Section, the Undersigned shall explain below

(it no explanation appears or begins on the ines above, it shall be conclusively presumed that the Undersigned certifies to

each of the above statements )
RETAINED T
A INITE EQUIR NT.
1 Pursuant to Executive Order 87-1, every Ciy contract and lease must be accompansed by a statement disclosing

certain information about attornays, lobbytsts, accountants, consuitants, subcontractors and other persons whom
the Undersigned has retained or expects to retaln in connectron with obtaining the contract or lease iIn
particular, the Undersigned must disciose the name of each such person, his/her business address, the nature of
the relationship, and the amount of the fees pald or estimated to be paid The Undersigned is not required to
discloss employees who are paid solely through the Undersigned's regular payroll

2 “Lobbyist" means any person (i) who, on behalf of any person other than himself, undertakes to infiuence any
legislative or administrative action, or (i) any part of whose duty as an employee of another includes undertaking
to influence any legislative or administratrve action

3 if the Undersigned Is uncertain whether a disclosure is required under this Section, the Undersigned must either
ask the City whether disclosure Is required or make the disclosure

B CERTIFICATION

Each and every attomey, lobbyist, accountant, consultant or other persor retained or anticipated o be retained by the Undersigned in
connection with obtaining the City assistance to which this EDS pertains is listed below

Relationship Fees (indicate
Business (attorney, lobbyist, whether paid
Name Address etc ) or estimated)

See Statement Attached

CHECK HERE IF NO SUCH PERSONS HAVE BEEN RETAINED OR ARE ANTICIPATED TO BE RETAINED

Vi, BYSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

A DEF ONS AND DI SURE REQUIREMENT
1 Pursuant to an ordinance approved by the City Council on December 2, 1998, the Undersigned must indicate
whether it had a “business relationship™ with a City elecled official in the 12 months prior to the date of execution
of this EDS



2 A “business relationship® means any “contractusl or other private business dealing” of an official, or his or her
spouse, or of any entity in which an officlal or his or her spouse has a *financial interest,” with & person or entity
which entitlas an officlal to compensation or payment in the amount of $2,500 or more in a calendar year;
provided, however, a “financial interest” shall not include (i) any ownership through purchase at fair market value
or Inhentance of less than one percent of the shares of a corporation, or any corporate subsidlary, parent or
affiliate thereof, regardiess of the value of or dividends on such shares, if such shares are registered on a
securities exchange pursuant to the Securites Exchange Act of 1934, as amended, (i) the authonzed
compensation pald to an official or empioyee for his office or empioyment, (I} any economic benefit provided
equally to all residents of the City; (iv) a time or demand deposit in a financial institution, {v) an endowment or
Insurance policy or annuity contract purchased from an insurance company A “contractual or other prvate
business deating” shall not inciude any employment relationship of an official's spouse with an entity when such
spouse has no discretion conceming or input relating to the relationship between that entity and the City

CERTIFICATION

Has the Undersigned had a "business relaticnship” with any City elected official in the 12 months pnor to the date of
execution of this EDS? N

[ ]Yes [X]No

it yes, please identify below the name(s) of such City elected officlal{s) and descnbe such relatonship(s)

Vil CERTIFICATIO! GARD TEREST

Any words or terms that are defined in Chapter 2-156 of the Municipal Code of Chicago (the “Municipal Code”) have the same
meanings when used in this Certificaion Complete BOTH sections 1 and 2 in accordance with Section 2-156-110 of the Mumicipal

Code
1 Does any official or employee of the City of Chicago (the “City™) have a financial interest i his or her own name or in the
name of any other person in this contract, work, business or transaction?
[ 1ves [X1No
If yes, identify the officials or employees having such interest and the nature of such interest
2 Unless sold pursuant to a process of competitive bidding, no official or employee shall have 2 financial interest in his or her

own name of in the name of any other person in the purchase of any property that (1) belongs to the Crty, or (n) 1s sold for
taxes or assessments, or (i) Is sold by virtue of legal process at the suit of the City (collectively, “City Property Sale™)
Compensation for property taken pursuant to the City’s eminent domain power does riot constitute a financial interest within
the meaning of this section

ifthe contract, work, business or transaction involves a City Property Sale, does any official or employes of the City have a
financial interest in his or her own name or in the name of any other persan i the City Property Sale?

( X] N/A (1e , the contract, work ar transaction 1s not for a City Property Sale)
[ 1Yes



[ INo
If yes, identfy the officials or employees having such interest and the nature of such interest

| further cedify that no such financial interest in this contract, work, business or transaction will be acquired by any official or
empioyee of the City

PLIANCE, PENALTIES, DISCLOSU
The Undersigned understands and agrees that.
A The certifications contained in this EDS shall become part of any contract awarded to the Undersigned by the City in

connection with the City assistance to which this EDS pertalns, and are a8 material inducement to the City's execution of
such contract or other action with respect to which this EDS is being executed and delivered on behalf of the Undersigned
Furthermore, the Undersigned shall comply with the certifications contained herein dunng the term and/or performance of

the contract or completion of the transachon

8 if the City determines that any information provided herein Is false, incomplete or inaccurats, the City may terminate the

transaction, termunate the Undersigned's partcipation In the transaction, and/or decline to allow the Undersigned to
parhcipate in other contracis or transactions with the City

c Some or all of the information provided on this EDS and any attachments to this EDS may be made available to the public
on the Intemet, in response to a Freedom of information Act request, or otherwise By completing and signing this EDS,
the Undersigned waives and releases any possible rights or claims which it may have against the City in connection with

the public refease of information contamed in this EOS and also authorizes the City to venfy the accuracy of any
Information submifted herein

Qrp
gdividual or legal entity)

{sign here)

Title of signatory-__President

Prnt or type
name of signatory__ Philip { Mappa
Date January 22, , 2003

Subscnbed to before me this _22nd  day of _January .
2003 at Cook County, lilinois

y :

S SARAR s e W

OFFICIAL SEAL

s BARBARA A SELEFSKI

Commussion expires _July 19,2003 b NUTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 07/18/03
| NV S = A m AAAANAAAAA

¢ Notary Public
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CITY OF CHICAGO
Department of Planning ard Dev'elbpment'

.‘ Company: __ Montclare Partners IIT, L.P.

Form muse b flled m_ggm;mg,x for Individuals i entities owning any interest in order for application to be processad.

. Fer TRUSTS or ather euﬁtlu pwning s Interest in the borrowes, please provide complets Information on the trustes and
beaeficlary on 8 scparate shest.

Telephones
- Social Security Numbers
Date of Birth:
 Driver's Lictise Number:
License Flate Number:
Perceptage Omnershlp of Company:

L_&9.5'7. * M : "

Name: _ Cann A, Began ) ) '
Home Addresst e
| Tdephoﬂes .‘ - e :

Sodsl Security Humber: )
Dateof Birthy S i
Drtves's License Numbers '
Yicense Plate Rumbery

Driver's Licesse Nuumbers __ /A : '

"License PlateNumbers VA
Pecceatage Ommership of Companys Y% *

Wmmt. —

FORM MUST BE TYI’ED
‘Dupltcase Fam if Necessary




CITY OF CHICAGO

ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

Pursuant to Chapter 2-154 of the Municipal Code of Chicago (the "Municipal Code”), the following information s required to be
disclosed pnor to any City agency, department or City Council action Please fully complete each statement, with all information
current as of the attestation date Every question must be answered If a question is not applicable, answer with "N A ™ An
incomplete EDS shall be returned and any Crty action shall be interrupted

Please clearly print or type all responses

WHO MUST FILE
1 The Undersianed Any individual or entity (the *Undersigned”) making an application to the City of Chicago (the "City”) for

action requinng City Councll or other City agency approval must file this EDS

2 Entiti f n interest in 4 nd ed Whenever an ownership interest in the undersigned (such as shares of
stock of the Undersigned or a imited partnership interest in the Undersigned, for example) is heid or owned by a legal
entity (such as a corporation or partnership, for example) rather than an indwvidual, each such legal entity must also file an
EDS on its own behalf If the original Undersigned 15 a corporation whose shares are registered on a national securites
exchange pursuant to the Secunties Exchange Act of 1934, only legal entities that own 10 percent or more of the
Undersigned's stock must fila EDS's on their own behaif

ACKNOWLEDGMENT OF POSSIBLE CREDIT AND OTHER CHECKS 8y completing and filing this EDS, the Undersigned

acknowledges and agrees, on behalf of itseif and the individuals named in this EDS, that the City may investigate the

creditworthiness of somse or all of the individuals named In tus EDS

CERTIFYING THIS EDS Execute the certification on the date of the inthial submussion of this EDS  You may be asked to update

this EDS on the last page as of the date of submussion of any refated ordinance to the City Council, or as of the date of the closing of
your transaction !f you need extra space to fully answer a question, you may insert addmonal pages

. GENERAL INFORMATION

Exact legal name of Undersigned____Maniclare Partners |, ..P

Business address __c/o MR Properties, LL.C 1350 E Touhy Avenue, Suite 37QW, Des Plaines, IL_60018

Telephone 847-699-6600

Fax___ B847-699-6613

Name of contact person __Philip | Mappg

Project Information (1) City agency requesting EDS _Department of Planming and Development
(2) City action requested (e g , loan, grant, sale of property) __Financing (TIF) A
(3) property locstion _6650 W, Q;‘!ggg Avenue, Chicago, I, 60707 . (4) project descnption 181 Unitg

'ord. ¢ senlors

T m O O o >

Il. DISCLOSURE OF OWNERSHIP INTERESTS
A GENE OR N

1 Indicate whether the Undersigned is an individual or legal entity and, if a legal enbity, indicate the type of entity below

Indvidual

Business corporation
Not-for-profit corporation
General pantnership
Limited partnership
Limited liablilty company

axoomo

(Rev 6/02)



] Joint venture

Hi Sole propristorship
g Other entity {pl specify)
2 State of incorporation or organization, If applicable
ihnois
3 For corporations, limrted partnerships and hmited kability comparues not organized in the State of llinois  Is the
organizabon authonzed to do business i the State of lllinois as a foreign entity?
0 Yes ONc ‘NA”"
B RGAN! NN TION*
1 FOR CORPORATIONS
a List betow the names and titles of the execulive officers and directors of the
cofporation
Name Title
“NA"
b For compantes whose shares are registered on a national secuntres exchange

pursuant to the Secunties Exchange Act of 1934, please provide the following
information conceming shareholders who own shares equal to or in excess of
10 percent of the company's outstanding shares

Name Business Address Percentage Interest
IN A L4
c For companies that are not publicly traded pursuant to the Securities Exchange
Act of 1934, hst below the name, business address and percentage of ownership
interest of each shareholder
Name Business Address Percentage Interest
NAS )

*Crly ordinance requires that, whenever stock or beneficial interest is heid by a corporation or other legal entity, the
shareholder or other entity must make the disclosure as indicated harein



d For not-for-profit corporations, list below the officers and any paid executive of the corporation (if the not-for-profit has
members who are legal entities, also hst the members)
Name Address

WNA L

2 FOR PARTNERSHIPS

For general or limited partnerships list below the name, business address and percentage of ownerstiup interest of
each partner For imited partnerships, indicate whether each partner is a general partner or a hmited partner

Name

Business Address Percantage Interest

a MR P, ! 1 Toyhy Ave Plaines, 1 49

(G) Montclare Senigrs 1t Corp. MR Properties, L L.C . 1350 E Touhy Avenue, Des Planes, [L_60018 1%
3 FOR LIMITED LIABILITY COMPANIES
2 List below the names and titles of the executive officers, If any, of the
himited hability company If there are no officers, write "no officers *
Name Title
"N,A L]
—”—T__mmmmmmmwnmmnmgmwmmhup&memsk
of each (1) member and () manager |If thera are no managers, wnte "no managers ”
Name Businass Address Percentage Interest
A"
4 FOR LAND TRUSTS, BUSINESS TRUSTS OR ESTATES.
a List below the name of aach Individuat or legal entity holding legal title

to the property that is the subject of the trust

-NA'




b List below the name, business address and percentage of beneficial interest of each beneficiary on whose behalf title 1s
held

Name Business Address Percentage Interest
NAT
. CERTIFICATION OF COMPLIANCE
A The Undersigned enbity has not, in the past five years, been found in violation of any city, state or federal environmental

law or regulation If there have been any such violations, note them below

B The Undersigned entity 1s not delinquent in the payment of any tax administered by the Ilinois Department of Revenue,
nor 1s the entity delinquent in paying any fine, fes,
tax or other charge owed to the city This includes aif water charges, sewer charges,
property taxes or sales taxes If there are any such delinquencies, note them below

c The Undersigned entity hereby certifies that (1) any contractors/subcontractors retained in connection with the city project
have nat, in the past five years, been found in violation of any city, state or federal environmental faw or regulation, (2) the
Undersigned will not, without the city's prior wntten consent, use any contractors/subcontractors who have committed
such violations, and (3) the Undersigned will not use any faclity on the U S EPA's List of Violating Facilities in connection
with the project for the duration of tme that the facility remains on tha list.

T 7 77 1fthe UnderSigned lsunable to 5o certlfy, provide anexplanatog— -——— -~ —— -- — - -~ _.

v, CHILD SUPPORT OBL{GATIONS
A TIF| C T- R HILD SUPPORT (¢}

For purposes of this part, “Substantial Ownes” means any person who owns or holds a 10 percent or more Intersst in the
Affiant. )

If the Affiant’s response below Is #1 or #2, then all of the Affiant's Substantial Owners must remain In compliance with any
such child support obligations unbl the transaction 1s compiated Failure of the Afftant's Substantial Owners to remain in
compliance with their child support obligations in the manner sat forth In either #1 or #2 constitutes an event of default
Check one

1 X_ No Substantial Owner has been declared in arrearage on any child support obligations by the Circurt
Court of Cook County or by another lfiinois court of competent junsdiction



____ The Circuit Court of Cook County or ancther lllinois court of competent junsdichion has 1ssued an order
decianng ona or rmore Substantial Owners in arrearage on child support obligations  All such Substantial
Owners, however, have entered into court-approved agreements for the payment of all such child support
owed, and all such Substantial Owners are in compliance with such agreements

____ Tne Circutt Court of Cook County or another liinois court of competent juntsdiction has issued an order
dsclaring one or more Substantial Owners in arrearage on child support obligations and (a) at least one such
Substantial Owner has not entered into a court-approved agreemant for the payment of all such child support
owed, or (b} af Isast one such Substantial Owner 1s not in compliance with a court-approved agreement for the
payment of all such child support owed, or bath (a) and (b)

There ars no Substantial Owners

ATION

The Undersigned and its principals (officers, directors, pariners, members)

1

are not prasently debearred, suspended, proposed for debarment, declared ineligible or voluntanly excluded from
any transactons by any federal, state or local unit of government,

have not within 2 five-year periad preceding the date hereof been convicted of a criminal offense or had a cvil
Jjudgment rendered agamnst them in connection with abtaining, attempting to obtain, or performing a pubiic
{federal, state or local) transaction or contract under a public transaction, a violation of federal or state antitnust
statutss, fraud, embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolsn property,

ars not prasently indicted for or otherwise chminally or cvilly charged by a governmental entity {federal, state or
local) with commussion of any of the offenses enumerated in clause (2) above, and

have not within a three-year penod preceding the date hereof had one or mare public transactions (federal,
state or local) terrmnated for cause or default

have not, within 3 five-year penod preceding the date hereof, been convicted, or found liable in a civil
proceeding, in any cnminal or avil action Instituted by the city or by the federal government, any state, or any
other untt of local government

The Undersigned, or any party to be used in the performance of the Project {(an "Applicable Party”), or any Affiliated Entity
(meaning an entity that, directly or indirectly, has the jegal authonty to conlrol the undersigned) of either the Undersigned
or any Applicable Party, or any responsibig official thereof, or any other official, agent or empioyee of the Undersigned,
any Applicable Party or any Affillated Entty, acting pursuant to the direcbon or authorization of a responsible official
thereof, has not, dunng the three years prior to the date hereof or, with respect to an Apphcable Party or any Affiliated
Entity thereof, dunng the three years prior to the date of such Appiicable Party's contract in connection with the Project.

1

bnbed or attempted o bribe, or been-convicted of bribery or attempting to bribe, a public officer or employes of _
the City, the State of fllinois, or any agency of the federal government or of any state or local government in the
United States of Amenca, n that officer’s or employee’s officiat capacity;

agreed or colluded with other bidders or prospective bidders, or been a party to any such agreement, or been
convicted of agresment or collusion among bidders or prospective bidders, in restraint of freedom of
compehbion by agreement to bid a fixed price or otherwise, or

made an admission of such conduct descnbed in (1) or (2) above which is a matter of record, but has not besn
prosecuted for such conduct .

The Undersigned understands and shall comply with (1) the applicable requirements of the Governmental Ethics
Ordinanca of the City, Title 2, Chapter 2-156 of the Municipal Cods, and (2) all the applicable provisions of Chapter 2-56
of the Municipal Coade (Office of the Inspector General),




D Nelther the Undersigned nor any employee, official, agent or partner of the Undersigned i1s barred from contracting with
any untt of state or local government as a result of engaging i or being convicted of (1) bid-ngging in viclation of 720 ILCS 5/33E-3,
as amended, supplemented and restated from tme to tme, (2) bid-rotating in violation of 720 ILCS 5/33E-4, as amended,
supplemented and restated from time to time, or (3) any similar offense of any state or of the United States of Amenca which
contans the same elements as the offense of bid-rigging or bid-rotating

E If the Undersigned 1s unable to certify to any of the above statements in this Section, the Undersigned shall explain below

[if no explanation appears or begins on the lines above, it shall be conclusively presumed that the Undersigned certifies to
each of the above statements )

vi RETAINED PARTIES
A INITIO! ISCLOSU MENTS

1 Pursuant to Executive Order 97-1, every City contract and lease must be accompanied by a statement disclosing
certain information about attomeys, lobbyists, accountants, consultants, subcontractors and other persons whom
the Undersigned has ratained or expects to retain in connection with obtaining the contract or lease In
particular, the Undersigned must disclose the name of each such person, his/her business address, the nature of
the relationship, and the amount of the fees paid or estmated to be paid The Undersigned is not required to
disclose employees who are paid solely through the Undersigned's regular payroll

2 "Lobbylst” means any person (1) who, on behalf of any person other than himsetf, undertakes to influence any
legisiative or administrative action, or (n) any part of whose duty as an employee of another includes undertaking
to influence any legislative or administrative acton

3 If the Undersigned 1s uncertain whether a disclosure 15 requtred under this Section, the Undersigned must either
ask the City whether disclosure is required or make the disclosure

B TIFICATION

Each and every attomey, lobbyst, accountant, consultant or other person retained or anticipated to be retained by the Undersigned in
connection with obtaming the City assistance to which this EDS pertains 1 listed below

Relationship Faes (indicate
Business (attorney, lobbyist, whether paid
Name Address elc ) or estimated)

ea St t

CHECK HERE IF NO SUCH PERSONS HAVE BEEN RETAINED OR ARE ANTICIPATED TO BE RETAINED

Vit USINESS RE ONSHIP. TH CITY ELECTED OFFICIA!
A ITION. DD R REM
1 Pursuant to an ordinance approved by the City Council on December 2, 1998, the Undersigned must indicate
w:\ether‘l)t gad a "business relationship” with a City elected official in the 12 months pnor to the date of execition
of this E|




CITY OF CHICAGO

ECONOMIC DISCLOSURE STATEMENT

AND AFFIDAVIT

(Economic Development/Housing Transactions)

Name
Kachoris Altay Architects Inc.

Barnes & Company

Gewalt-Hamilton Associates, Inc.
Ives/Ryan Group, Inc.
Duane, Morris & Heckscher L.L.P.

Daley & George

Friduss, Lukee, Schiff & Co., PC
Crane Construction Company LLC
Schrack Environmental Consulting
Louik/Schneider & Associates

Pitler and Mandell

TA AR

Business Address
118 N, Clinton Street, Ste 250

Chicago, IL 60661

3313 Dato Avenue

Highland Park, IL 60035

850 Forest Edge Drive
Vernon Hills, I 60061

1801-A North Mill Street
Naperville, IL 60563

227 W, Monroe Street, Suite 3400

Chicago, IL 60606

Two First National Plaza
20 S. Clark Street, Suits 400

Chicago, IL 60603

47477 W. Peterson Avenue

Chicago, IL 60646

343 Wainwright Drive
Northbrook, IL 60062

2 Mid America Plaza, Suite 800
Qakbrook Terrace, IL 60181

54 W. Hubbard, Suite 210

Chicago, IL 60610

39 S. LaSalle Street, Suite 1220

Chicago, IL 60603

- - B. CERTIFICATION

Relationship

Architects

Planning &
Financing
Consultant

Civil Engineers
Landscape
Architects

Borrowers Counsel

Zoning Counsel

Accountants

General Contractor

Environmental

Remediation

TIF Consultant

Borrowers Counsel

$310,000

$75,000

$25,000

$7,500

$100,000

$15,000

$20,000

$15,228,000

$25,000

$20,000

$15,000

(Est.)

(Est)

(Bst.)

(Est.)



2 A "business relatonship” means any “contractual or other pnvate business dealing” of an official, or his or her

spouse, or of any entity in which an officlal or his or her spouse has a “financial interest,” with a person or entity
which entles an official to compensation or payment in the amount of $2,500 or more 1n 2 calendar year,
provided, however, a *financial interest” shall not include (i) any ownership through purchase at fair market value
or inhentance of less than one percent of the shares of a corporation, or any corporate subsidiary, parent or
affilate thereof, regardiess of the value of or dividends on such shares, if such shares are registered on a
secunties exchange pursuant to the Securities Exchange Act of 1934, as amended, (it} the authonzed
compensation paid to an offlctal or employee for his office or employment, (in) any economic benefit provided
equally to all residents of the City, (iv) a tme or demand deposit in a financlal inshitution, (v) an endowment or
insurance policy or annuity contract purchased from an insurance company A “contractual or other private
business dealing® shall not include any employment relationship of an official’s spouse with an entity when such
spouse has no discretion concerning or input relating to the relationship between that entity and the City

CERTIFICATION
Has the Undersigned had a “business relationship” with any City elected official in the 12 months prior to the date of
execution of tus EDS?

[ 1Yes {X)No

If yes, please wdentify below the name(s) of such City elected official(s) and descnbe such relatonship(s)

Vill CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code of Chicago (the *Municspal Code®) have tha same
meanings when used in this Certification Complete BOTH sections 1 and 2  In accordance with Section 2-156-110 of the Municipal

Code

1

Does any official or employee of the City of Chicago (the "City") have a financial interest n his or her own name or in the
name of any other person in this contract, work, business or transaction?

[ ]Yes [X]No

If yes, identify the officials or employees having such interest and the nature of such interest:

Unless sold pursuant to a process of competitve lidding, no official or employse shail have a financial intersst in his or her
own name or in the name of any other person In the purchase of any property that (1) belongs to the City, or (h) is sold for
taxes or assessments, or (i) is sald by virtue of legal process at the swit of the City (colfectively, *City Property Sale™)
Compensation for property taken pursuant to the City’s eminent domaln power does not constitute a financial interest within
the meaning of this section

If the contract, work, business or transaction involves a City Property Sale, does any official or employee of the City have a
financial intarest in his or her own name or in the nams of any other person in the City Property Sals?

[ X] N/A (18, the contract, work or transaction is not for a City Property Sale)
[ 1Yes




[ INo

if yes, identify the offictals or employees having such interest and the nature of such interest

{ further certify that no such financial interest in this contract, work, business or transaction will be acquired by any official or
employee of the City

IX. CONTRAGT INCORPORATION, COMPLIANCE, PENALTIES, DISCLOSURE

The Undersigned understands and agrees that

A The certifications contamned in this EDS shall become part of any contract awarded to the Undersigned by the City in
connection with the City assistance to which this EDS pertains, and are a material inducement to the Crty’s execution of
such contract or other action with respect to which this EDS s being executed and delivered on behalf of the Undersigned
Furthermore, the Undersigned shall comply with the certfications contained heretn during the term and/or performance of

the contract or complehion of the transaction

B It the City determines that any information provided herein is false, incomplete or maccurate, the City may terminate the

transaction, terminate the Undersigned's participation In the transaction, and/or decfine to aliow the Undersigned to
participata in other contracts or transactions with the City

C Some or all of the information provided on this EDS and any attachments to this EDS may be made available to the public
on the Intamet, in responss to a Freedom of Information Act request, or otherwise By completing and sigring this EDS,
the Undersigned warves and releases any possible nghts or claims which it may have against the City in connection with

the public release of information contained in this EDS and also authanzes the City to venfy the accuracy of any
mformation submitted herein

ty)

(Print ar type n

By

W (sign here})
TitleAe signatory __ Moniclare Saniors It Corp , G.P,

Pnnt or type
name of signatory___Phijip | Mappa, President

Date January 22, | 2003

Subscnbed to before me this _22nd __ day of _Janyary .
2003' at Cook County, lliinols

gl £ locitodl, AR
. Notary Fubic OFFICIAL SEAL

Commission expires__July 18,2003 | BARBARA A SELEFSKI

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 07/19/03

ARA . oA + prpareas




(Do not write below this line except to recertify priof to submission to City Council or on the date of closing )

RECERTIFICATION

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Undersigned
hereby represents, under penalty of penury, that all certfications and statements contained In thrs EDS are true, accurate and
complete as of the date furished to the City and continue to be true, accurate and complets as of the date hersof

(Print or type name of individual or legal entity)

By
{sign here)

Title of signatory

Print or type
name of signatory

Date ,200__

Subscnbed to before me this day of .
200__ at Cook County, liinos

Notary Public

Commussion expires



AFFIDAVIT REGARDING SLAVERY ERA BUSINESS
Transaction Department of Planning and Development/TIF

Legal Name of Entity submitting this Affidavit (the “Affiant”)
Montclare Partners I, L P

Section 2-92-585 of the Municipal Code of Chicago requires that any entity entering into
a contract with the City of Chicago must complete an affidavit verifying that the entity has
searched any and all records of the entity and any and all predecessor entities for records of
investments or profits from slavery, the slave industry, or slaveholder insurance policies from the
slavery era (including insurance policies issued to slaveholders that provided coverage for damage
to or injury or death of their slaves) and must disclose in the affidavit such records to the City In
addition, the ordinance requires that the entity disclose in the affidavit the names of any slaves or
slaveholders described in those records Failure to comply with the ordinance makes the contract
voidable on behalf of the City

Please check either (1) or (2) below If the Affiant checks (2), the Affiant must disclose,
below or in an attachment to this Affidavit, all requisite information as set forth in that paragraph

2

__X 1. Affiant verifies that (a) Affiant has searched any and all records of the Affiant and
any and all predecessor entities for records of investments or profits from slavery, the slave
industry, or slaveholder insurance policies, and (b) Affiant has found no records of investments or
profits from slavery, the slave industry, or slaveholder insurance policies and no records of names
of any slaves or slaveholders

___ 2 Affiant verifies that, as a result of conducting the search in step (1)(a) above,
Affiant has found records relating to investments or profits from slavery, the slave industry, or
slaveholder insurance policies and/or the names of any slaves or slaveholders Affiant verifies that
the following constitutes full disclosure of all such records

(attach additional pages, if necessary)

Page 1 of 2




AFFIDAVIT REGARDING SLAVERY ERA BUSINESS

Under penalty of perjury, I certify that I am authorized to execute this Affidavit on behalf
of the Affiant, that I have personal knowledge of all the certifications made in it, and that they are
complete and true

(Print or type name of Affiant)

Montclare Partners IT, L P
By Montclare Semors II Corp

Philip I Mappa
(Print or type name of signatory)

President
(Title of signatory) Date. January 22, 2003

County of Cook

State of Hllinois

Acknowledged under oath on January 22, 2003 (date)
before me by Philip I Mappa

as President (title)

of Montclare Seniors IT Corp (firm)

Nota.ry Pubhc j

Commission expires JuIy 19, 2003

OFFICIAL SEAL
BARBARA A SELEFSKI

OF ILLINOIS
NOTARY PUBLIC, STATE
MY COMMISSION EXPIRES 07119/03

Page 2 of 2



CITY OF CHICAGO
Department of Planning ard Dev'elbpment'

,- é‘ompuy' Mmtclare Senfor Reaidemea Phase II, L.p.
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CITY OF CHICAGO

ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

Pursuant to Chapter 2-154 of the Municipal Code of Chicago (the "Municipal Coda”), the following information is required to be
disclosed prior to any City agency, department or City Councll action Please fully complete each statement, with all informabion
current as of the attestation date Every question must be answered If a question Is not applicable, answer with"NA " An
incomplete EDS shall be ratumed and any City action shall be interrupted.

Please clearly print or type all responses
WHO MUST FILE

1 The Undersianed Any individual or entity (the "Undersigned”) making an application to the City of Chicago (the *City") for
achon requiring City Counchl or other City agency approval must file this EDS

: 3 signed Whenever an ownership interest in the undersigned (such as shares of
stock of the Undmngned ora lim:ted pamershnp Interest in the Undersigned, for example) 1s held or owned by a legal
entity (such as a corporation or parinership, for example) rather than an individual, each such legal entity must also file an
EDS on its own behalf If the original Undersigned s a corporation whose shares are registered on a national securties
exchange pursuant to the Secunties Exchange Act of 1 934, only legal entities that own 10 percent or more of the
Undersigned's stock must file EDS's on their own behalf

ACKNOWLEDGMENT OF POSSIBLE CREDIT AND OTHER CHECKS By completing and filing this EDS, the Undersigned
acknowiedges and agrees, on behalf of itseif and the individuals named In this EDS, that the City may Investigate the
creditworthiness of some or all of the individuals named in this EDS

CERTIFYING THIS EDS Exscuta the certificat:on on the date of the nitial submussion of this EDS  You may be asked to update

this EDS on the last page as of the date of submission of any related ordinance to the City Council, or as of the date of the closing of
your transaction If you need extra space to fully answar a quastion, you may Insert additronai pages

| GENERAL INFORMATION
A Exact legal name of Undersigned__Montclare Senjor Residences Phase I}, L.P

B Busmness address __c/o MR Properties. L L C , 1350 E Touhy Avenue, Suite 370W, Deg Plaines, [L 60018

C Telephone 847-669-6600

D Fax___847-699-6613

£ Name of contact person __Philip| Mappa_

F Prgject Information (1) City agency requesting EDS _De¢partment of Planning and Development
(2) City sction requested (e g , loan, grant, saie of property) __Financing (TIF) —
(3) property location _B630 W, Belden Avenue, Chicado, Il 60707 . {4) project descrnption __181 Units
of affordal S| seniors

Ii. DISCLOSURE OF OWNERSHIP INTERESTS

A ENERA RMATION
1 Indicate whether the Undersigned 18 an individual or legal entity and, if a legal entity, indicate the type of entity below
o Individual
1] Business corporation
1] Not-for-profit corporation
a General partnerstip .
X Limited partnership
a Limited hiability cornpany

(Rev 6/02)




0 Joint venture

0 Sole proprietorship
¢ Other entity (please specify)
2 State of incorporation or organization, If applicable
~ftinols.
3 For corporations, limited partnerships and limited hability companles not organized in the State of litinois  Is the
organzation authorized to do business in the State of Iihnois as a foreign entity?
0 ves 0 No ‘NA®
8 ORGANIZATION INFORMATION*
1. FOR CORPORATIONS
a List below tha names and titles of the executive officers and direclors of the
corporation
Name Title
“A
b For companies whose shares are registered on a national secunties exchange

pursuant to the Secunties Exchange Act of 1934, please provide the following
information concerning shareholders who own shares equal to or in excess of
10 psrcent of the company’s outstanding shares

Name Business Address Percentage interest
"NAC®
c For comparues that are nof publicly traded pursuant to the Secunties Exchange
Act of 1934, list below the name, business address and percentage of ownership
mterest of each shareholder
Name Business Address Percentage I'nteresr
QN A -

*City ordinance requires that, whenever stock or beneficial interest 1s held by a corporation or other legal enlity, the
shareholdar or other entty must make the disclosure as indicated herein




d For not-for-profit corporations, hist below the officers and any paid executive of the corporation (if the not-for-profit has
members who ars legal entilies, also (ist the members)

Name Address

NA®

2 FOR PARTNERSHIPS

For general or imited partnerships st below the name, business address and percentage of ownership interest of
each partner For limited partnerships, indicate whether each partner is a general partner or a limited partner

Name Business Address Percentage Interest

*Current Limited Partners Will be replaced st closing with Tax Credit Investor Lsnited Partners

3 FOR LIMITED LIABILITY COMPANIES
a List below the names and titles of the executive officars, if any, of the
hrmited habllity company if there are no officers, wnite "no officers "
Name Title
NA”
b List below tha name, business address and percentage of ownership mterest
of each (1) member and (i) manager If there are no managers, write "no managers ”
Name Business Address Percentage interest
NA®
4 FOR LAND TRUSTS, BUSINESS TRUSTS OR ESTATES,
a List below the name of each individual or fegal entity holding legai hitle

to the property that 1s the subject of the trust

uNA-




b List below the name, business address and percentags of beneficial interast of each beneficiary on whose behalf frile 1s

held

Name Business Address Percantage Interest

"‘NA"

n E IA]

A The Undersigned entity has not, in the past five years, baen found in violation of any city, state or federal environmentat
taw or regulation If there have been any such violations, note them below

B. The Undersigned entlty Is not delinquent in the payment of any tax administared by the Iifinois Department of Revenue,
nor is the entity delinquent in paying any fine, fee,
tax or other charge owed to the city This includes all water charges, sewer charges,
property taxes or sales taxes If there are any such deimquencies, note them below

C The Undersigned enlity hereby certifies that (1) any contractors/subcontractors retained in connechtion with the city project
have not, in the past five years, been found in violation of any city, state or federal environmental law or regulation, (2) the
Undersigned will not, without the city's prior written consent, use any contractors/subcontractors who have comsnitted
such viclations, and (3) the Undersigned will not use any facility on the U S EPA's List of Violating Facilities in connection
with the project for the duration of time that the facility remains on the list
If the Undersigned s unable to so certify, provide an explanation

v CHILD SUPPORT OBLIGATIONS

A A | V] I

For purposes of this part, "Substantial Owner” means any person who owns or holds a 10 percant or more interest in the
Affiant

If the Affilant’'s response below is #1 or #2, then all of the Affiant’s Substantial Owners must remaln in compliance with any
such child support obligations until the transaction is completed Failure of the Affiant's Substantial Owners to remain in
comphance with their child support obhigations in the manner set forth in esther #1 or #2 constitutes an event of default.
Check one

1 __X_ No Substantial Owner has been declared in arrearage on ény child support obligations by the Circuit
Court of Cook County or by another lilinois court of competent junsdichon




2 ____ The Circuit Court of Cook County or anather Hiinols court of competent jurisdiction has ssued an order
decfanng one or more Substantiai Owners in arrearage on child support obligations. All such Substantial
Ownars, however, have entered into court-approved agreaments for the payment of ail such chid support
owed, and all such Substantial Owners are in compliance with such agreements

3 The Circuit Court of Cook County or another lllinois court of competent jurisdiction has issued an order
declaring one or more Substantial Owners in arearage on child support obligations and (a) at least one such
Substantial Owner has not entered mto a court-approved agresment for the payment of all such child support
owed, or (b) at least one such Substantial Owner is not in compllance with a court-approved agresment for the
payment of all such child support owed, or both (a) and (b)

) There are no Substantial Owners
v CERTIFICATION
A The Undersigned and its principals (officers, directors, partners, members)

1 are not presently debarred, suspended, proposed for debarmment, declared ineligible or voluntarily excluded from
any transactions by any federal, state or iocal unit of government,

2 have not within a five-year period preceding the date hereof been convicted of a crinunal offense or had a civil
judgment rendered against them in connection with obtaining, attempting to obtaln, or perfarming a public
(federal, state or local) transaction or contract under a public transaction, a violation of federal or state antitrust
statutes, fraud, embezziement, theft; forgery; bribery, falsification or destruction of records, making faise
statements, or receiving stolen property,

3 are not presently indicted for or otherwise cnminally or civilly charged by a governmantal entily (federal, state or
local) with commission of any of the offenses enumerated in clause (2) above, and

4 have not within a three-year period preceding the date hereof had one or more public transactions (federal,
state or local) terminated for cause or default

5 have not, within a five-year penod preceding the date hereof, been conwvicted, or found liable in a cvil
proceeding, in any criminal or civil action instituted by the city or by the federal government, any state, or any
other unit of local government

B The Undersigned, or any party to be used m the perfformance of the Project (an "Applicable Party”), or any Affikated Entity

(meaning an enlity that, directly or indirectly, has the legal authonty to contral the undersigned) of either the Undersigned

or any Applicable Party, or any responsible officiat thereof, or any other official, agent or employee of the Undersigned,

any Applicable Party or any Affiliated Entity, acting pursuant o the direction or authonzation of a responsible official
thereof, has not, dunng the three years pnor to the date hereof or, with respect to an Applicable Party or any Affilated

Entty thereof, dunng the three years pnor to the date of such Applicable Party’s contract in connection with the Project.

1 brnbed-or-attempted-to-bnbe-or-been-eorvicted-af-brberr-orattempting-to-bnbe,-a-public.officer oc. employee of.

- - -—- -— —the Cityrthe-State ofHilinois; or any agency-of-the federal-government or of any state orlocal government in_the
United States of America, in that officer’s or employee's officlal capacity,

2 agreed or colluded with other bidders or prospective bidders, or been a party to any such agreement, or been
convicted of agreement of collusion among bidders or prospective bidders, n restraint of freedom of
competition by agreement to bid a fixed pnice or otherwise, or

3 made an adrmission of such conduct descnbed In (1) or (2) above which 1s 8 matter of record, but has not been
prosecuted for such conduct

(o} The Undersigned understands and shall comply with (1) the applicable requirements of the Governmental Ethics

Ordinance of the City, Title 2, Chapter 2-156 of the Municipal Code, and (2) all the applicable provisions of Chapter 2-56
of the Municipal Code (Office of the inspector General)



D Neither the Undersigned nor any empioyee, official, agent or partner of the Undersigned Is barred from contracting with
any ynit of state or local government as a result of engaging in or being convicted of (1) bid-ngging in violation of 720 ILCS 5/33E-3,
as amended, supplemented and restated from tme to tims, (2) brd-rotating in violation of 720 ILCS 5/33E-4, as emended,
supplementad and restated from time to tims, or (3) any similar offense of any state or of the United States of America which
contains the same elements as ths offense of bid-rigging or bid-rotating

E If the Undersigned 1s unable to certify to any of the above stataments in thrs Saction, the Undersigned shall explain below

[if no explanation appears or begins on the lines above, it shall be conclusively presumed that the Undersigned certfies to

each of the above statements.]
vl T, PARTIES
A INIT? | N
1 Pursuant to Executive Order 97-1, every City coniract and lease must be accompanied by a statemant disclosing

certain information about attorneys, lobbyists, accountants, consultants, subcontractors and other persons whom
the Undersigned has retamed or expects to retain In connection with obtaining the contract or lease In
particular, the Undersigned must disciose the name of each such person, his/her business address, the nature of
the relationship, and the amount of the fees paid or astimated to be paid The Undersigned is not required to
disclose employees who are pald solely through the Undersigned's regular payroll

2 *Lobbyist” means any person (1) who, on behalf of any person other than himself, undertakes ta influence any
legisiative or administrative action, or (i) any part of whose duty as an employee of another includes undertaking
to mfiuence any legisiative or administrative action

3 if the Undersigned Is uncertain whether a disclosure 1s required under this Section, the Undersigned must either
ask the City whether disclosure is required or make the disclosure

B CERTIFICATI

Each and every attorney, lobbyrst, accountant, consultant or other person retained or anticipated to be retained by the Undersigned in
connection with obtaining the City assistance to which this EDS pertains 1s Iisted below.

Relationship Fees (indicate
Business (attorney, lobbyist, whether pasd
- —Name— ~—————~Address - - -—— —— elc)— -— —- . .. . _orestimated) .__ . .
§eg§!§1gm§gtggggﬂ§g- - - T T

-

CHECK HERE IF NO SUCH PERSONS HAVE BEEN RETAINED OR ARE ANTICIPATED TO BE RETAINED

i, BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

A NITIONS AND DISCL RE REQUIREMEN

1 Pursuant to an ordinance approved by the City Council on Decernber 2, 1898, the Undersigned must Indicate
whether it had a “business relationship” with a City elected official in the 12 months pnor to the date of execution
of this EDS




CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT

Name
Kachoris Altay Architects Inc.

Barnes & Company

Gewalt-Hamilton Associates, Inc.

Ives/Ryan Group, Inc.

Duane, Morris & Heckscher L.L P.

Daley & George

Friduss, Lukee, Schiff & Co., PC

Crane Construction Company LLC

Schrack Environmental Consulting

Louik/Schneider & Associates

Pifler and Mandell

n eed Pota et DAl Mt /D0 Thacol o mden @ 20124

Business Address Relationship
118 N. Clinton Street, Ste 250 Architects
Chicago, IL 60661
3313 Dato Avenue Planning &
Highland Park, IL 60035 Financing

Consultant

850 Forest Edge Drive Civil Engineers
Vernon Hills, IL 60061
1801-A North Mill Street Landscape
Naperville, IL 60563 Architects

227 W, Monroe Street, Suite 3400 Borrowers Counsel
Chicago, IL 60606

Two First National Plaza Zoning Counsel
20 S. Clark Street, Suite 400

_ . (Chicago, 1L 60603 =~
4747 W. Peterson Avenue Accountants
Chicago, IL 60646
343 Wainwright Drive General Contractor
Northbrook, IL 60062
2 Mid America Plaza, Suite 800 Environmental
Oakbrook Terrace, IL 60181 Remediation
54 W. Hubbard, Suite 210 TIF Consultant
Chicago, IL 60610
39 S. LaSalle Street, Suite 1220 Borrowers Counse!

Chicago, 1L 60603

Sars ma A k.~

$310,000

$75,000 (Est.)

$25,000 (Est.)

$7,500 (Est.)

$100,000 (Est.)

$15,000 (Est.)

$20,000 (Est.)

$15,228,000 (Est.)

$25,000 (Est.)

$20,000 (Est.)

$15,000 (Est.)




2 A "business relationship” means any “contractual or other private business dealing” of an official, or his or her
spouse, or of any entity in which an officlal or his or her spouse has a “financial interest,” with a person or entity
which entities an official to compensation or payment in the amount of $2,500 or more in a calendar year;
provided, howaver, a “financial interest” shall not include (i) any ownership through purchase at fair market value
or inheritance of less than one percent of the shares of a corporation, or any corporate subsidiary, parent or
affihate thereof, regardless of the value of or dividends on such shares, if such shares are registered on 8
securities exchange pursuant to the Securities Exchange Act of 1934, as amended; (i) the authonzed
compensation paid to an official or employee for his office or employment, (iit) any economic benefit provided
equally to all residents of the City; (iv) a time or demand deposit in a financial institution, (v) an endowment or
Insurance policy or annuity contract purchased from an insurance company A “contractual or other pnivate
business dealing” shall not inciude any employment relationship of an official’'s spouse with an entity when such
spouse has no discretion concemning or input relating to the relationship between that entity and the City

B CERTIFICATION

1 Has the Undersigned had a "business relationship” with any City elected official in the 12 months prior to the date of
exacution of this EDS?
[ 1Yes [X]No

i yes, pleese identify below the name(s) of such City elected official(s) and descnbe such relationship(s)

Vit CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any wards or terms that are defined In Chapter 2-156 of the Municipal Code of Chicago (the “Municipal Code®) have the same
meanings when used in this Certification Complete BOTH sections 1 and 2  In accordance with Section 2-156-110 of the Municipal
Code

1 Does any official or employee of the City of Chicago (the "City”) have a financial interest in hus or her own name or in the
name of any other person In this contract, work, business or transaction?

[ 1Yes [X]No

If yes, identify the officials or employees having such interest and the nature of such interest.

2 Unless sold pursuant to a process of competitive bidding, no official or employes shak have a financial mterest in his or her
own name of in the name of any other person in the purchase of any property that (1) belongs to tha City, or (i) Is sold for
taxes or assessments, or (1) i1s sold by virtue of legal pracess at the suit of the City (collectively, “City Property Sale”)
Compensation for property taken pursuant to the City’s eminent domaln power does not constitute a financial interest within
the meaning of this section

If the cantract, work, business or transaction involves a City Property Sale, does any official or employee of the Ciy have a
financial interest in his or her own name or i the name of any other person i the City Property Sale?

[ X) N/A (ie , the contract, work or transaction is not for a City Property Sale)
[ ]Yes




[ 1No
If yes, identify the officials or employees having such Interest and the nature of such Interest.

I further certify that no such financtal Interest in this contract, work, busmess or transaction will be acquirad by any official o
employee of the City

IX CONTRACT INCORPORATION, COMPLIANCE, PENALTIES, DISCLOSURE

The Undersigned understands and agrees that
A The certifications contained in this EDS shall become part of any contract awarded to the Undersigned by the City in

connection with the City assistance to which this EDS pertains, and are a material inducement to the City's execulion of
such contract or other action with respect to which this EDS is being executed and delivered on behalf of the Undersigned
Furthermore, the Undersigned shall comply with the certificatons contained herain dunng the term and/or performance of

the contract or completion of the transaction

B Ifthe City deterrmnes that any information provided herein is false, incomplete or inaccurate, the City may terminate the

transaction, terminate the Undersigned's participation in the transaction, and/or decline to allow the Undersigned to
participate in other contracts or transactions with the City

C Some or all of the information provided on this EDS and any attachments to this EDS may be made available 1o the publc
on the Intemet, In response fo a Freedom of Information Act request, or otherwise By completing and sigring this EDS,
the Undersigned walves and releases any possible rights or clalms which ft may have against the City in connection with

the public release of information contained m this EDS and also authorizes the City to verify the accuracy of any
nformaton submitted herem

ntclare Sgntor Residenc ase I L P
(Print or type name of individual or legal entity)

By Montclare Partners Il, L P
(its Genersl Partner)
By Montclage Seniors Il Corp
(its

By

(sign here)

Title of signatory __President

Print or type
name of signatory___Phillp | Mappa

Date, January 22, 2003

Subscribed to before me this _22ad___ day of _January .

2003 at Cook County, llinois
/ ot tf s $" OFFICIAL SEAL

Notary@ﬂc
% BARBARA A SELEFSKI

Commussion expires___July 19, 2003 NGTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 07/19/03
Ao e MARAA P BANAAA

rfen




{Do not write below this line except to recertify prior to submission to City Councll or on the date of closing )

RECERTIFICATION

For good and valuable consideration, the recelpt and sufficiency of which are hereby acknowledged, the Undersigned
harsby represents, undar penalty of perury, that all certifications and statements contained in this EDS are true, accurate and
complets as of the date furnished to the City and continue to be true, accurate and complete as of the date hereof

{Print or type narne of individual or legal entity)

By,

(sign here)

Title of signatory

Print or type
name of signatory

Date , 200,

—

Subscribed to before me this day of .
200__ at Cook County, llnors

Notary Pubiic

Commission expires




AFFIDAVIT REGARDING SLAVERY ERA BUSINESS

Transaction: Department of Planning and Development/TIF

Legal Name of Entity submitting this Affidavit (the “Affiant”).
Montclare Senior Residences Phase IT, L P.

Section 2-92-585 of the Municipal Code of Chicago requires that any entity entering into
a contract with the City of Chicago must complete an affidavit verifying that the entity has
searched any and all records of the entity and any and all predecessor entities for records of
investments or profits from slavery, the slave industry, or slaveholder insurance policies from the
slavery era (including insurance policies issued to slaveholders that provided coverage for damage
to or injury or death of their slaves) and must disclose in the affidavit such records to the City. In
addition, the ordinance requires that the entity disclose in the affidavit the names of any slaves or
slaveholders described in those records Failure to comply with the ordinance makes the contract
voidable on behalf of the City

Please check either (1) or (2) below If the Affiant checks (2), the Affiant must disclose,
below or in an attachment to this Affidavit, all requisite information as set forth in that paragraph

@

_ X 1 Affiant verifies that (a) Affiant has searched any and all records of the Affiant and
any and all predecessor entities for records of investments or profits from slavery, the slave
industry, or slaveholder insurance policies, and (b) Affiant has found no records of investments or
profits from slavery, the slave industry, or slaveholder insurance policies and no records of names
of any slaves or slaveholders

___ 2 Affiant verifies that, as a result of conducting the search in step (1)(a) above,
Affiant has found records relating to investments or profits from slavery, the slave industry, or
slaveholder insurance policies and/or the names of any slaves or slaveholders Affiant verifies that
the following constitutes full disclosure of all such records:

(attach additional pages, if necessary).

Page 1 of 2



AFFIDAVIT REGARDING SLAVERY ERA BUSINESS

Under penalty of pegjury, I certify that I am authorized to execute this Affidavit on behalf
of the Affiant, that I have personal knowledge of all the certifications made in it, and that they are

complete and true.

(Print or type name of Affiant)
Montclare Senior Residences Phase II, LP
By. Montclare Partners I, L P.
(its General Partner)

By:  Montclare Seniors II Corp

Philip I Mappa
(Print or type name of signatory)

President
(Title of signatory) Date

January 22, 2003

County of Cook

State of lllinois

Acknowledged under oath on January 22, 2003 (date)

before me by Phulip 1. Mappa

as President (title)

of Montclare Seniors II Corp (firm)

:5 ; OFFICIAL SEAL

A /‘L*Z‘O‘/* BARBARA A SELEFSK!

Notary Public

NOTARY PUBLIC, STATE OF ILL‘I:%I;':
issi i MISSION EXPIRES 07/
Commission expires July 19, 2003 MY COM

Page 2 of 2
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EXHIBIT F
ESCROW AGREEMENT

- 01-16-03. b8



EXHIBIT G

FINANCING FOR THE PROJECT

A. LENDER FINANCING: Bank of America, in
the principal amount of approximately $[8,900,000].

B. OTHER FUNDS: IHDA Tax Credits: $[11,830,349]
C. DEFERRED DEVELOPER FEE: S 492,743]
D. CITY FUNDS: S ]

C:\Windows\TEMP\montclarelfinalv. 6 - 01—16—03.&)3}
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EXHIBIT H-1

PROJECT BUDGET
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EXHIBIT H-2

MBE/WBE BUDGET
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[EXHIBIT I]

[APPROVED PRIOR EXPENDITURES]
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EXHIBIT J
OPINION OF COUNSEL

OPINION OF DEVELOPER'S COUNSEL

[To be retyped on the Developer's Counsel's letterhead]

City of Chicago
121 North LaSalle Street
Chicago, IL 60602

ATTENTION: Corporation Counsel

Ladies and Gentlemen:

We have acted as counsel to , an Illinois limited partnership
(the "Developer"), in connection with the [purchase of certain land and the construction of certain
facilities thereon] located in the Montclare Redevelopment Project Area (the "Project”). In that capacity,
we have examined, among other things, the following agreements, instruments and documents of even
date herewith, hereinafter referred to as the "Documents":

(a) Redevelopment Agreement (the "Agreement”) of even date
herewith, executed by the Developer and the City of Chicago (the "City");

[(b) the Escrow Agreement of even date herewith executed by the Developer and the City;]

(¢) [insert other documents including but not limited to documents related to purchase and
financing of the Property and all lender financing related to the Project]; and

(d) all other agreements, instruments and documents executed in connection with the foregoing.
In addition to the foregoing, we have examined

(a) the original or certified, conformed or photostatic copies of the Developer's (i) ,as

amended to date, (i) qualifications to do business and certificates of good standing in all states in

which the Developer is qualified to do business, (iii) , as amended to date, and (iv) records
of all proceedings relating to the Project]; and

(b) such other documents, records and legal matters as we have deemed necessary or relevant for
purposes of issuing the opinions hereinafter expressed.

C:\Windows\TEMP\montclarelfinalv. 6 - 01-16—03.&35



In all such examinations, we have assumed the genuineness of all signatures (other
than those of the Developer), the authenticity of documents submitted to us as originals and conformity
to the originals of all documents submitted to us as certified, conformed or photostatic copies.

Based on the foregoing, it is our opinion that:

1. The Developer is a limited partnership duly organized, validly existing and in
good standing under the laws of its state of the State of Illinois, has full power and authority to own and
lease its properties and to carry on its business as presently conducted, and is in good standing and duly
qualified to do business as a limited partnership under the laws of every state in which the conduct of its
affairs or the ownership of its assets requires such qualification, except for those states in which its
failure to qualify to do business would not have a material adverse effect on it or its business.

2. The Developer has full right, power and authority to execute and deliver the
Documents to which it is a party and to perform its obligations thereunder. Such execution, delivery and
performance will not conflict with, or result in a breach of, the Developer's [describe any formation
documents) or result in a breach or other violation of any of the terms, conditions or provisions of any
law or regulation, order, writ, injunction or decree of any court, government or regulatory authority, or, to
the best of our knowledge after diligent inquiry, any of the terms, conditions or provisions of any
agreement, instrument or document to which the Developer is a party or by which the Developer or its
properties is bound. To the best of our knowledge after diligent inquiry, such execution, delivery and
performance will not constitute grounds for acceleration of the maturity of any agreement, indenture,
undertaking or other instrument to which the Developer is a party or by which it or any of its property
may be bound, or result in the creation or imposition of (or the obligation to create or impose) any lien,
charge or encumbrance on, or security interest in, any of its property pursuant to the provisions of any of
the foregoing, other than liens or security interests in favor of the lender providing Lender Financing (as
defined in the Agreement).

3. The execution and delivery of each Document and the performance of the
transactions contemplated thereby have been duly authorized and approved by all requisite action on the
part of the Developer.

4. Each of the Documents to which the Developer is a party has been duly
executed and delivered by a duly authorized officer of the Developer, and each such Document
constitutes the legal, valid and binding obligation of the Developer, enforceable in accordance with its
terms, except as limited by applicable bankruptcy, reorganization, insolvency or similar laws affecting
the enforcement of creditors' rights generally.

5. Exhibit A attached hereto [Identify documents establishing the ownership
interests in Developer].

6. To the best of our knowledge after diligent inquiry, no judgments are
outstanding against the Developer, nor is there now pending or threatened, any litigation, contested claim
or governmental proceeding by or against the Developer or affecting the Developer or its property, or
seeking to restrain or enjoin the performance by the Developer of the Agreement or the transactions
contemplated by the Agreement, or contesting the validity thereof. To the best of our knowledge after
diligent inquiry, the Developer is not in default with respect to any order, writ, injunction or decree of

C:\Windows\TEMP\montclarelfinalv. 6 - 01-16-03.wpd



any court, government or regulatory authority or in default in any respect under any law, order, regulation
or demand of any governmental agency or instrumentality, a default under which would have a material
adverse effect on the Developer or its business.

7. To the best of our knowledge after diligent inquiry, there is no default by the
Developer or any other party under any material contract, lease, agreement, instrument or commitment to
which the Developer is a party or by which the company or its properties is bound.

8. To the best of our knowledge after diligent inquiry, all of the assets of the
Developer are free and clear of mortgages, liens, pledges, security interests and encumbrances except for
those specifically set forth in the Documents.

9. The execution, delivery and performance of the Documents by the Developer
have not and will not require the consent of any person or the giving of notice to, any exemption by, any
registration, declaration or filing with or any taking of any other actions in respect of, any person,
including without limitation any court, government or regulatory authority.

10. To the best of our knowledge after diligent inquiry, the Developer owns or
possesses or is licensed or otherwise has the right to use all licenses, permits and other governmental
approvals and authorizations, operating authorities, certificates of public convenience, goods carriers
permits, authorizations and other rights that are necessary for the operation of its business.

11. A federal or state court sitting in the State of l1linois and applying the choice
of law provisions of the State of [[linois would enforce the choice of law contained in the Documents and
apply the law of the State of Illinois to the transactions evidenced thereby.

We are attorneys admitted to practice in the State of Illinois and we express no
opinion as to any laws other than federal laws of the United States of America and the laws of the State

of Illinots.

This opinion is issued at the Developer's request for the benefit of the City and its
counsel, and may not be disclosed to or relied upon by any other person.

Very truly yours,

By: Name:
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EXHIBIT K

AVAILABLE INCREMENTAL REVENUES

Estimated Available
Year* Incremental Revenues

2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022

2023
TOTAL §[  J**

* This column lists the tax year. Collection of such taxes occurs the subsequent calendar year.

** This is the maximum amount that may be paid to the Developer
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EXHIBIT L

REQUISITION FORM
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EXHIBIT M

LIST OF PLANS AND SPECIFICATIONS
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EXHIBIT N-1
ARCHITECT'S OPENING CERTIFICATE

Date:

The undersigned, Kachoris Altay Architects, Inc. ("Architect”), hereby certifies to the City of
Chicago, Illinois ("City") as follows (any term which is capitalized but not specifically defined herein
shall have the same meaning as set forth in that certain Redevelopment Agreement ("Agreement") dated

, 2003, by and between the City and Montclare Senior Residences Phase II Limited

Partnership ("Developer")):
1. Architect is an architect licensed and in good standing in the State of Illinois.

2. Architect has prepared the Plans and Specifications, to the best of the Architect's
professional knowledge, the same are, and the Project will be when completed in accordance therewith,
in full compliance with all applicable building, zoning and other laws, statutes, codes, regulations and
ordinances (collectively, "Laws"), including, without limitation, all applicable pollution control and
environmental protection regulations.

3. The Project, when completed in accordance with the Plans and Specifications, will
not encroach upon any recorded or visible easement in effect with respect to the Property.

4. The Plans and Specifications are complete in all respects and were prepared in
accordance with accepted architectural practices, containing all detail requisite for the Project which,
when built and equipped in accordance therewith, shall be ready for occupancy.

5. In the aggregate, the construction contract and the existing subcontracts contain all
detail necessary to provide for all labor, material and equipment required by the Plans and Specifications.

6. All permits and other governmental approvals necessary for the construction of the
Project and the intended occupancy, use and operation thereof have been obtained as of the date of this
Certificate or, if not so obtained, the Architect has no reason to believe same will not be obtained as and
when so required. Such permits and other necessary governmental approvals are described in Exhibit |
attached to this Certificate.

7. To our knowledge, there are no petitions, actions or proceedings pending or
threatened to revoke, rescind, alter or declare invalid (in any manner adverse to the Project), any Laws,
permits or other necessary governmental approvals relating to the Property or the Project.

Adequate ingress and egress to the Project over public streets and rights of way will be available
during the period of construction of the Project and thereafter.

8. All existing foundation and subsurface work conforms to the Plans and Specifications
and all portions of the Project consisting of the subsurface work has been completed.
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9. This Certificate is made with the intent that it may be relied upon by the City as a
condition to payment under the Redevelopment Agreement.

10. The Architect has executed and delivered to the City the Statement of Compliance in
the form attached hereto as Exhibit 2.
ARCHITECT:
[Kachoris Altay Architects, Inc.]

By:
Its:
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EXHIBIT N-2
ARCHITECT'S COMPLETION CERTIFICATE
Date:

The undersigned, Kachoris Altay Architects, Inc. ("Architect”), hereby certifies to the City of
Chicago, Illinois ("City") as follows (any term which is capitalized but not specifically defined herein
shall have the same meaning as set forth in that certain Redevelopment Agreement ("Agreement") dated

, 2003, by and between the City and Montclare Senior Residences Phase 11 Limited

Partnership ("Developer")):

l. Architect is an architect licensed and in good standing in the State of Illinois.

2. The construction of the Project has been "substantially completed" as of the date of
this Certificate in accordance with the approved Plans and Specifications. For purposes hereof, the
Project being "substantially completed”" means that the Project is usable in its present condition for its
intended purpose. The Architect's determination of the total cost to complete the construction of such

portion of the Project as may be unfinished is $

3. Neither the Property nor the construction of the Project violates or will violate any
existing applicable zoning, building, environmental protection or other statutes, ordinances, laws or
regulations (collectively, "Laws").

4, All permits and other governmental approvals necessary for the construction of the
Project and the intended occupancy, use and operation thereof have been obtained as of the date of this
Certificate. Such permits and other necessary governmental approvals are described in Exhibit 1 attached
to this Certificate.

5. To our knowledge, there are no petitions, actions or proceedings pending or
threatened to revoke, rescind, alter or declare invalid (in any manner adverse to the Project), any Laws,
permits or other necessary governmental approvals relating to the Property or the Project.

6. This Certificate is made with the intent that it may be relied upon by the City as a
condition to payment under the Redevelopment Agreement.

ARCHITECT: [Kachoris Altay Architects, Inc. ]

By:

Its:
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EXHIBIT O

MINIMUM EQUALIZED ASSESSED VALUE
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EXHIBIT P

FORM OF PAYMENT BOND
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EXHIBIT Q

FORM OF SUBORDINATION AGREEMENT
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EXHIBIT P

FORM OF PERFORMANCE & PAYMENT BOND
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